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JAMJAEY  12,  1977 
TO  THE  MEMBERS  OF  THE  1977  GENERA.L  ASSEMBLY: 


The  Legislative  Research  Conunission  herewith  reports  to 
the  1977  General  Assembly  of  North  Carolina  on  the  matter  of 
Local  Building  Inspectors,   The  report  is  made  pursuant  to 
House  Bill  296  of  the  1975  General  Assembly. 

This  report  was  prepared  by  the  Legislative  Research 
Commission  Committee  on  Local  Building  Inspectors,  and  it 
is  transmitted  by  the  Legislative  Research  Commission  to  the 
members  of  the  1977  General  Assembly  for  their  consideration. 


Respectfully  submitted. 


Legislative  Research  Commission 
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INTRODUCTION 

The  Legislative  Research  Commission/  established  by- 
Article  6b  of  Chapter  120  of  the  General  Statutes  of  North 
Carolina  (G.S.)/  is  a  general  purpose  study  group  composed  of 
legislators.   The  1975  General  Assembly  directed  the  Legisla- 
tive Research  Commission  to  study  various  issues,  including 
three  topics  related  to  local  government:   local  mass  transit, 
intergovernmental  relations,  and  -  the  subject  of  this  report  - 
local  building  inspectors. 

Representative  Hector  Ray,  a  Legislative  Research  Commission 
member,  was  appointed  Chairman  of  the  three  local  government 
studies.   In  accordance  with  G.S.  120-30. 10 (b) ,  several  addition- 
al legislators  were  selected  to  perform  these  studies.   Represen- 
tative Thomas  W.  Ellis,  Jr.,  and  Senator  Lynwood  Smith  were 
appointed  Co-chairmen  of  the  Committee  on  Local  Building 
Inspectors.   Also  appointed  to  that  Committee  were  Representatives 


-2- 

Allen  Adams,  Cass  Ballanger,  and  David  Diamont;  and  senators  Fred 
Alexander  and  Bobby  Lee  Combs.   To  broaden  the  Committee's 
composition,  three  non-legislative  members  were  appointed  (as 
authorized  in  G.S.  120-30. 10 (c) ) :   Messrs.  Emory  Albritton,  North 
Carolina  Building  Inspectors  Association;  John  parham.  North 
Carolina  Council  of  Code  officials;  and  Andrew  Roth,  Consulting 
Engineers  Council.* 

In  an  effort  to  further  expand  the  Committee's  perspective, 
the  Chairman  invited  interested  organizations  each  to  nominate 
a  representative  to  serve  on  a  special  advisory  subcc»nmittee. 
It  was  stipulated  that  these  representatives  would  serve  without 
compensation  and  without  formal  voting  privileges  during  Committee 
deliberations.   The  individuals  appointed  to  the  special  advisory 
subcommittee  were:   George  R.  Goodwin,  North  Carolina  Association 
of  County  Commissioners;  Albert  L.  Raskins,  Jr.,  American 
Institute  of  Architects;  Benny  R.  Hockaday,  North  Carolina 
Association  of  Plumbing,  Heating  &  Cooling  Contractors;  Thomas 
Osborne,  North  Carolina  League  of  Municipalities;  Ray  Sparrow, 
North  Carolina  Home  Builders  Association;  Hal  A.  Thompson,  Asso- 
ciated General  Contractors  of  America;  and  Larry  Woodall,  North 
Carolina  Association  of  Electrical  Contractors.* 

Staff  assistance  was  provided  to  the  Committee  through 
the  Legislative  Services  office.   The  Committee  also  obtained  the 


*   Appendix  A  contains  the  full  membership  list  including  the 

members  of  the  special  advisory  subcommittee. 


professional  services  of  Mr.  Philip  Green,  an  Assistant  Director 
at  the  Institute  of  Government,  university  of  North  Carolina  at 
Chapel  Hill. 

Chapter  851  of  the  1975  session  Laws,  First  Session  1975, 
Section  10,  contains  the  guidelines  for  the  local  building  inspec- 
tors study: 

In  its  study  of  means  to  increase  the  professionalism 
and  efficiency  of  local  building  inspectors  the 
Legislative  Research  Commission  shall  include  an 
examination  of  training  opportunities,  expanded 
technical  assistance  from  State  agencies,  improved 
compensation,  joint  organizational  arrangements, 
advisory  services,  and  intergovernmental  grant 
programs. 

This  report  summarizes  the  Committee's  work  in  response  to  the 
directive  given  by  the  1975  General  Assembly.   It  is  divided  into 
five  parts:   COMMITTEE  PROCEEDINGS,*   FINDINGS,  RECOMMENDATIONS, 
COMMENTARY  ON  PROPOSED  LEGISLATION,  AND  PROPOSED  LEGISLATION. 

Finally,  it  should  be  observed  at  the  outset  that  the  sub- 
ject matter  of  this  report  has  received  a  great  deal  of  thoughtful 
attention  at  the  national  level  in  recent  years.   The  Advisory 
Commission  on  Intergovernmental  Relations  issued  a  report  in  1966 
entitled.  Building  Codes:   A  Program  for  Intergovernmental  Reform, 
which  recognized  the  need  for  qualified  personnel  to  meet  the 
demands  presented  by  modern  performance-type  building  codes  and 
by  advances  in  building  technology.   The  ACIR  recommended  that 


One  complete  set  of  Committee  Minutes  (prepared  in  summary 
form)  and  other  resource  materials  ore  on  file  in  the  Legisla- 
tive Library. 
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professional  qualifications  be  established  for  building  inspectors 
and  that  they  be  licensed  by  the  State;  it  also  recommended  that 
the  State  be  empowered  (through  its  appropriate  state  agency)  to 
provide  assistance  to  local  governments  for  building  inspection. 
Excerpts  from  the  ACIR  report  appear  as  Appendix  c  at  the  conclu- 
sion of  this  report. 
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COMMITTEE  PROCEEDINGS 

Six  regular  meetings   were  held  to  consider  means  to 
increase  the  professionalism  and  efficiency  of  local  building 
inspectors.   At  the  initial  meeting  on  October  16^  1975^  Mr. 
Philip  Green,  Assistant  Director  of  the  Institute  of  Government, 
presented  a  history  of  the  development  of  the  State  Building 
Code  (hereinafter  also  referred  to  as  "Code")  in  North  Carolina. 
He  identified  the  governmental  entities  responsible  for  Code 
enforcement  at  both  the  local  and  state  levels,  and  he  noted  the 
several  legal  methods  for  local  governmental  units  to  combine 
their  inspection  programs  in  enforcing  the  Code.   Finally,  Mr. 
Green  indicated  that  the  local  building  inspector  is  the  individu- 
al in  each  community  most  directly  responsible  for  enforcing  the 
Code;  and  that  generally  the  job  has  not  been  held  in  high  regard 
primarily  because  of  the  community's  failure  to  recognize  the 
need  to  assure  that  buildings  are  erected  or  significantly 
altered  in  compliance  with  at  least  minimally  acceptable  standards. 

Mr.  Kern  Church,  Deputy  Commissioner  of  Insurance,  discussed 
the  role  of  his  agency,  the  Division  of  Engineering  and  Building 
Codes  Regulation  (hereinafter  referred  to  as  "Engineering  Division"), 
in  assisting  local  government  units  in  Code  enforcement.   He 
showed  the  committee  the  several  volumes  that  comprise  the  State 
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Building  Code  as  an  illustration  of  the  substantial  body  of  law 
which  building  inspectors  are  supposed  to  know  and  enforce.  And, 
he  spoke  about  the  variety  of  functions  in  addition  to  Code 
enforcement  which  a  local  inspector  is  often  required  to  perform. 

T*he  second  meeting  was  held  on  November  12,  1975.   The 
special  advisory  subcommittee,  which  was  selected  after  the 
committee's  first  meeting  to  provide  direct  input  from  represen- 
tatives of  organizations  in  the  building  profession,  was  intro- 
duced and  informed  about  matters  raised  at  the  first  meeting. 
In  addition,  Mr.  Cecil  Hargett,  Director  of  the  Criminal  Justice 
Training  and  Standards  Council,  commented  about  North  Carolina's 
recent  experience  in  developing  a  plan  for  training  and  certify- 
ing law  enforcement  officers.   His  testimony  allowed  the  committee 
to  anticipate  whether  major  obstacles  might  arise  if  a  similar 
plan  is  adopted  for  local  building  inspector  personnel. 

Also  participating  at  the  meeting  were  Mr.  Ron  Aycock  of 
the  North  Carolina  County  Commissioners  Association  and  Mr,  Ernie 
Ball  of  the  North  Carolina  League  of  Municipalities.   Each  man 
explained  his  organization's  interest  and  concern  in  the 
committee's  inquiry.   Mr.  Aycock  stressed  that  cooperation  in 
building  inspection  should  be  encouraged  because  smaller 
communities  frequently  cannot  afford  the  services  of  a  full-time 
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inspector.   He  also  noted  that  county  commissioners  throughout 
the  State  view  with  concern  the  concept  of  state-mandated  salaries 
for  local  building  inspectors  and  the  local  government  employees. 
Mr.  Ball  identified  three  points  which  the  committee  might 
consider  in  its  investigation:  (1)  the  responsibility  for  day-to- 
day building  inspection  should  be  kept  at  the  local  level;  (2) 
there  should  be  some  requirement  that  enforcement  actually  be 
carried  out;  and  (3)  the  Engineering  Division,  presently  located 
in  Raleigh,  should  be  regionalized  throughout  the  State  to  pro- 
vide technical  assistance  to  local  inspection  departments. 

The  committee  met  again  on  January  15,  1976,  to  examine 
programs  currently  available  to  train  building  inspectors  in 
North  Carolina,   Mr.  Phil  Green  of  the  Institute  of  Government 
and  Mr.  Ray  DeBruhl  of  the  Civil  Engineering  Department  at 
North  Carolina  State  University  explained  that  the  only  courses 
now  offered  on  Code  enforcement  are  through  the  Institute  of 
Government  and  North  Carolina  State  University,   The  Institute 
courses  generally  teach  inspectors  about  the  specific  require- 
ments contained  in  the  Code.   North  Carolina  State  University 
offers  four  programs  (for  building  inspectors,  electrical 
inspectors,  plumbing  inspectors,  and  heating  and  air  conditioning 
inspectors)  which  teach  inspectors  "why"  the  Code  requires  what 
it  does. 
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Additionally,  Co-Chairman  Ellis  reported  the  results  of  a 
survey  that  the  Association  of  County  Commissioners  conducted 
among  its  100  members.   These  results  are  as  follows: 

Yes   No   No  Opinion 

1.  Should  inspection  programs 
be  required  for  every  local 
government  unit  throughout 

the  State?  23     18       6 

2.  Should  the  State  establish 
minimum  training  and  quali- 
fications for  local  build- 
ing inspectors?  39     6       2 

3.  Should  the  Legislature  set 
minimum  salaries  for  local 

building  inspectors?  3    38       6 

Several  members  of  the  "special  advisory  subcommittee"  spoke  on 
behalf  of  organizations  which  they  had  been  selected  to  represent. 
Each  speaker  acknowledged  that  stronger^  more  even  code  enforce- 
ment was  of  distinct  concern. 

On  March  25 ^  1976^  the  committee  held  its  fourth  regular 
meeting  to  receive  input  from  representatives  of  lending  institu- 
tions concerning  whether  their  lending  practices  would  be  affected 
as  a  result  of  more  even  code  enforcement.   Mr.  L.  P.  McLendon, 
representing  the  Savings  and  Loan  League,  stated  that  savings  and 
loan  associations  lend  60%  to  80%  of  all  the  home  construction 
money  in  the  State.   He  offered  to  contact  individual  League  mem- 
bers on  behalf  of  the  Study  Committee  to  find  out  if  lending 
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practices  tend  to  vary  between  communities  that  do  provide  adequate 
Code  enforcement  and  those  that  do  not. 

The  staff  summarized  comments  received  from  other  lending 
institutions:   the  North  Carolina  Mortgage  Bankers  Association; 
the  Veterans' s  Administration  office;  and  the  U.  S.  Department  of 
Housing  and  Urban  Development.   There  is  general  agreement  that 
lending  practices  would  not  be  appreciably  changed  by  mandated 
Code  enforcement,  at  least  not  at  the  outset;  however,  the  lending 
institutions  apparently  support  efforts  toward  improved  Code 
enforcement.   It  was  noted  that  the  federal  approach  to  uniform 
enforcement  has  changed  in  recent  years :   during  the  days  of  urban 
renewal  projects,  funds  were  allocated  for  specific  projects  and 
code  enforcement  was  mandated  in  connection  with  construction  of 
these  projects;  now  money  is  received  from  the  federal  government 
in  the  form  of  bloc  grants  and  each  local  government  unit 
determines  the  extent  of  Code  compliance.   The  Committee  noted 
that  in  looking  at  the  subject  of  improving  building  inspection 
it  is  important  to  keep  in  mind  the  matter  of  federal  involvement. 
One  member  suggested  that  the  trend  may  again  be  moving  towards 
increased  federal  intervention  because  local  jurisdictions  are 
failing  in  their  responsibility. 

The  Committee  met  for  the  fifth  time  on  October  14,  1976,  to 
obtain  input  from  the  Department  of  Community  Colleges  about  the 
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possibility  of  using  its  resources  to  develop  a  curriculum  for 
pre-training  courses  for  prospective  building  inspectors.   Dr. 
Reid  parrot,  representing  the  Department  of  Ccanmunity  Colleges, 
stated  that  the  57  technical  institutes    and  community  colleges 
in  North  Carolina  reach  95%  of  the  population  within  30  minutes. 
These  facilities  are  accessible  and  could  easily  be  used  to 
develop  a  curriculum  course  and  also  re-training  for  officials 
already  working.   Dr.  parrot  indicated  that  most  new  courses  start 
in  a  given  technical  institute  or  community  college  in  response 
to  local  need.   This  suggests  the  flexibility  of  the  Department 
of  Community  Colleges'  concept  which  seems  to  be  a  very  positive 
factor.   It  is  hoped  that  any  council  or  board  proposed  by  the 
Ccxnmittee  to  develop  minimum  standards  and  courses  for  code 
officials  would  give  general  guidance  as  to  course  content,  stan- 
dards for  instructors,  and  physical  location  of  courses.   Dr. 
parrot  indicated  a  willingness  to  work  further  with  either  the 
study  committee  or  other  appropriate  group  to  develop  such  courses 
through  the  Department  of  Community  Colleges. 

The  Committee  also  reviewed  its  work  to  date  and  developed 
its  basic  findings  and  recommendations  (they  can  be  found  in  the 
next  two  succeeding  sections  of  the  report) .   Further,  the  Committee 
decided  that  its  recommendations  should  be  reduced  to  draft  legisla- 
tion for  presentation  to  the  Legislative  Research  Ccxnmission,  and 
possibly  to  the  1977  General  Assembly.   Members  discussed  several 
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aspects  of  the  legislation  and  requested  the  staff  to  prepare  a 
tentative  draft  for  re^wiew  by  the  chairman  and  co-chairman. 

The  final  committee  meeting  was  held  on  December  6,    1976,  to 
examine  the  tentative  draft  legislation  and  make  necessary  changes. 
(Members  had  received  a  copy  of  the  draft  ten  days  in  advance 
of  the  meeting.)   After  much  deliberation,  including  a  line-by- 
line analysis  of  the  tentative  draft,  the  members  agreed  upon  a 
final  version  of  the  proposed  legislation.   This  proposal  is 
presented,  along  with  a  brief  ccxranentary,  separately  in  the  final 
two  sections  of  the  report. 

In  addition  to  these  six  regular  meetings,  the  Local  Build- 
ing Inspectors  study  Committee  (after  three  regular  meetings)  sent 
several  representatives  to  participate  at  the  City-County  Managers 
Seminar  at  the  Institute  of  Government  in  Chapel  Hill,  on  Feb- 
ruary  12,  1976.   Committee  members  welcomed  this  opportunity  to 
discuss  directly  with  local  officials  the  problems  of  uneven  code 
enforcement  and  inadequate  salaries  and  job  opportunities  for 
local  building  inspectors.   spokesmen  for  the  Study  Committee 
summarized  the  information  and  testimony  received  during  the  first 
three  meetings,  including  the  following  specific  matters;   creation 
of  the  State  Building  Code  and  the  Building  Code  Council;  how  to 
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develop  an  inspection  department  within  a  local  unit  of  government; 
treating  Code  enforcement  as  a  distinct  profession;  and,  training 
programs  for  building  inspectors  available  through  the  Institute  of 
Government  and  North  Carolina  state  University.   The  Committee 
then  sought  and  received  comments  from  the  managers  about  how  to 
assure  adequate  Code  enforcement  throughout  the  State,  how  to  up- 
grade salaries  and  working  conditions  for  local  building  inspectors, 
and  how  to  maximize  the  efficiency  of  State  agency  technical  assis- 
tance to  local  governments  without  unduly  encroaching  upon  local 
jurisdiction. 


■13. 


FINDINGS 


The  Local  Building  Inspectors  study  Committee,  after 
considering  the  testimony  and  information  received  from  outside 
sources  and  its  own  members,  finds  as  facts  the  following: 

1.  Adequate  enforcement  of  building  regulations  is  of 
direct  and  immediate  concern  to  the  State  of  North  Carolina  in 
its  responsible  exercise  of  the  police  power  to  protect  the 
health  and  safety  of  its  citizens. 

2.  North  Carolina  has  one  body  of  laws  -  the  North 
Carolina  state  Building  Code  -  which  regulates  new  construction 
and  major  modification  for  substantially  all  types  of  buildings 
in  the  State.   The  Code  applies  to  every  locality  throughout 
North  Carolina.   Although  local  modification  of  the  Code  is 
permitted,  it  occurs  only  in  rare  circumstances.   The  Code  was 
prepared  and  adopted  by  the  state  Building  Code  Council;  and  the 
Council  is  authorized  to  revise  and  amend  it  as  necessary  to  keep 
up  with  technological  advances.   The  Division  of  Engineering  and 
Building  Codes  Regulation  in  the  Department  of  Insurance  is  given 
the  main  responsibility  for  the  administration  and  enforcement 

of  the  Code  at  the  State  level.   However,  the  Engineering  Division 
is  not  authorized  to  provide  for  Code  enforcement  at  the  local 
level  except  in  a  cooperative  capacity.   If  a  local  jurisdiction 
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fails  to  take  an  active  interest  in  enforcement,  no  meaningful 
protection  is  assured  for  its  citizens.   (See  finding  "3",) 
The  Code  establishes  the  minimum  requirements  for  lawful 
compliance  but  is  not  intended  to  represent  a  "designer's  stan- 
dard".  The  Code  closely  follows  the  standards  and  requirements 
contained  in  the  various  national  codes  (see  G.S.  143-138(c), 

3,  Enforcement  of  the  Building  Code  is  not  uniform  through- 
out North  Carolina.   Local  governments  -  through  elected  local 
officials  and  local  building  inspectors  -  have  the  primary 
responsibility  for  enforcement.   But  Code  enforcement  varies 

from  one  locality  to  another  depending  upon  the  amount  of  resources 
which  the  local  governing  authority  is  willing  to  ccxnmit  to  this 
function.   Many  communities  provide  none;  densely  populated 
areas  appear  more  likely  to  have  at  least  some  enforcement.   The 
State,  through  the  Division  of  Engineering  and  Building  Codes 
Regulation  (Department  of  Insurance) ,    cooperates  with  local 
governments  in  Code  enforcement;  but  the  State  is  not  legally 
authorized  to  step  in  and  administer  the  law  in  a  community  that 
does  not  provide  for  enforcement. 

4.  The  State  Building  Code  is  a  significant  asset  even 
though  it  has  not  been  consistently  enforced.   The  Code  presents 
a  single  set  of  minimum  lawful  standards  applying  tl^roughout  the 
State  which  honest  builders  will  attempt  to  follow,  even  in 
communities  that  do  not  provide  for  inspection.   The  presence  of 
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a  uniform  Code  also  permits  mobility  within  the  State  for 
builders  and  building  inspection  personnel;  and  significantly, 
it  stands  as  a  basic  tool  to  promote  coordination  in  developing 
training  programs  for  building  inspection  personnel. 

5.   The  state's  policy  of  relying  primarily  on  local  enforce- 
ment of  the  Building  Code  creates  a  special  burden  for  less 
populous  communities  which  do  not  have  a  large  enough  inspection 
demand  to  justify  employing  a  full-time  building  inspection  depart- 
ment or  even  a  single  full-time  building  inspector,   in  these 
instances,  it  would  seem  practical  for  these  communities  to  consid- 
er establishing  joint  inspection  departments  or  some  other  coopera- 
tive arrangement  to  serve  related  jurisdictions.   Through  this 
pooling  of  financial  resources  it  would  appear  local  governmental 
units  could  offer  the  competitive  wages  and  working  conditions 
necessary  to  attract  competent,  well-trained  building  inspection 
personnel.   To  achieve  this  result  under  current  law,  the  govern- 
ing bodies  of  many  ccanmunities  must  voluntarily  relinquish  part 
or  all  of  their  authority  relating  to  code  enforcement.   Such 
decision  is  not  easily  made.   The  current  law  does  provide  adequate 
statutory  authorization  for  these  cooperative  arrangements  to  be 
made  in  a  variety  of  ways.   (See,  for  example,  G.S.  Ch.  160A, 
Article  20,  part  1.   See  also  Commentary  on  proposed  legislation 
in  this  report,  discussing  section  2  of  the  proposal.) 
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6,  The  local  building  inspector  is  the  individual  primarily- 
responsible  for  enforcing  the  Code  in  a  fair  and  regular  manner 
on  a  daily  basis.   The  job  of  building  inspector  is  not  highly 
regarded  in  many  caranunities.   inadequate  salaries  are  provided, 
technical  training  is  not  encouraged,  and  the  inspector  may  be 
called  upon  to  perform  duties  unrelated  to  building  inspection. 
In  many  communities  inspectors  are  not  required  to  demonstrate 
even  minimal  skills  in  order  to  obtain  or  maintain  their  jobs, 
(only  county  electrical  inspectors  are  legally  required  to  pass 

a  state-administered  exam  and  be  certified  for  their  job.)   Appen- 
dix D  contains  statistical  data  related  to  Code  enforcement  in 
each  local  jurisdiction. 

7.  Education  is  needed  at  three  distinct  levels  in  order 
to  improve  the  building  inspection  profession.   These  levels  are: 

(a)  the  public  sector.   The  State  Building  Code  is 
designed  to  protect  citizens  throughout  North  Carolina  from  unsafe, 
hazardous  conditions.   Citizens  are  largely  unaware  of  whether 
their  community  has  excellent,  fair,  poor,  or  no  Code  enforcement 
until  a  catastrophe  occurs  or  they  undertake  a  project  that  comes 
under  the  legal  jurisdiction  of  the  Code.   The  public  needs  to 

be  informed  about  the  reasons  for  building  regulations  and  the 
extent  to  which  the  Code  is  actually  enforced  in  each  community. 

(b)  the  private  sector.   This  includes  professional 
designers,  architects,  engineers,  planners,  builders,  financial 
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institutions  and  realtors.   This  group  is  generally  the  most 
knowledgeable  concerning  the  specifics  of  the  Building  Code  and 
should  play  a  leadership  role  in  seeking  active,  impartial  enforce- 
ment.  (In  fact/  professional  organizations  and  associations 
representing  the  various  building  trades  have  been  significant  in 
this  study  effort.)   This  group  needs  to  be  aware  that  the  build- 
ing inspection  profession  itself  must  be  improved  in  order  to 
foster  more  even  Code  enforcement. 

(c)   The  government  sector.   One  focus  in  this  category 
is  on  elected  State  and  local  officials.   Without  their  understand- 
ing and  leadership,  there  will  be  no  substantial  improvement  in 
the  quality  of  building  inspection.  A  separate  focus  in  the 
government  sector  is  on  the  building,  inspection  personnel  at  the 

local  level;  and,  here  the  term  "education"  is  used  more  narrowly 
to  mean  providing  technical  training  to  inspectors  both  before 
and  after  they  have  been  hired. 

There  are  only  limited  training  opportunities  now  available 
in  North  Carolina  for  building  inspection  personnel.   North 
Carolina  State  University  and  the  Institute  of  Government  in 
Chapel  Hill  offer  short  term  in-service  training  courses  for 
inspectors.   These  programs  offer  practically  the  only  source  of 
training  for  inspectors  but  are  limited  for  several  reasons, 
including  low  funding  support  and  the  fact  that  inspectors  cannot 
leave  their  jobs  for  extended  time  periods.   Several  technical 
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institutes  and  community  colleges  have  begun  to  develop  pre-service 
training  programs  relating  to  specific  features  of  the  construction 
industry,  but  there  is  no  uniform  educational  program  to  enhance 
the  growth  of  Code  administration  as  a  unique  and  distinct  pro- 
fession.  Students  graduating  from  the  community  college  courses 
are  being  attracted  by  the  building  professions;  pre-service 
training  programs  are  not  producing  building  inspectors. 

8.   The  State  agency  authorized  to  assist  local  Code  enforce- 
ment, the  Department  of  Insurance's  Engineering  Division,  operates 
with  a  staff  of  ten  qualified  professionals  from  its  central  office 
located  in  Raleigh,   In  1949,  there  were  seven  qualified  pro- 
fessionals in  the  Division.   By  statute,  the  Engineering  Division 
personnel  serve  as  the  staff  for  the  North  Carolina  Building  Code 

Council.   Most  man-hours  are  spent  approving  plans  for  major 
buildings  in  the  State  and  providing  technical  assistance  and 
advice  to  local  inspectors,  but  not  every  request  can  be  handled. 
Larger  cities  are  expected  to  provide  their  own  technical  experts, 
but  many  smaller  communities  have  no  personnel  with  technical 
expertise  and  must  call  on  the  State  for  help.   Anyone  who  objects 
to  a  ruling  or  interpretation  of  the  Code  by  the  local  inspector 
is  entitled  to  appeal  to  the  Insurance  Department  and  to  the  courts 
or  to  the  Building  Code  Council.   In  fact  most  appeals  are  settled 
informally  by  the  Engineering  Division.   (The  Deputy  Commissioner 
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of  Insurance  in  charge  of  the  Engineering  Division  reported 
that  records  recently  kept  for  a  period  of  two  weeks  indicated 
an  average  of  100  telephone  calls  were  received  each  day  request- 
ing an  opinion  or  interpretation  of  a  code  provision.) 

9.   Inspection  programs  should  be  almost  entirely  self- 
supporting.   Testimony  from  representatives  of  the  various 
building  trades  suggests  that  they  would  not  object  to  paying 
higher  inspection  fees  if  accompanied  by  a  higher  quality 
inspection  program.   Local  governments  that  choose  to  provide 
their  own  inspection  should  re-evaluate  the  fees  being  charged 
in  connection  with  code  enforcement.   The  first  step,  however, 
is  to  establish  training  programs  to  assure  that  all  code 
officials  are  qualified.   Then  higher  inspection  fees  and  the 
developnent  of  a  better  overall  inspection  department  should 
follow.   At  the  same  time,  this  means  local  government  will  be 
able  to  offer  competitive  salaries  to  attract  qualified  personnel 

10.   Statistical  data  compiled  by  the  Engineering  Division 
(Department  of  Insurance)  at  the  request  of  the  Study  Committee 
indicates  the  extent  to  which  code  enforcement  is  being  carried 
out  in  regions  throughout  the  State.   This  data  does  not  attempt 
to  evaluate  the  quality  of  code  enforcement  but  only  to  identify 
whether  or  not  a  given  county  or  city  is  officially  enforcing 
the  Code  in  each  of  the  four  major  areas  of  inspection--building, 
plumbing,  heating,  and  electrical.   The  data  indicates,  for 
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example,  that  46^  counties  have  building  inspection,  32^  have 
plumbing  inspection,  20  have  heating  inspection,  and  £5  have 
electrical  inspection.   In  terms  of  population,  the  data  on 
population  takes  into  consideration  the  jurisdiction  of  each 
county  that  has  inspection  plus  the  distinct  jurisdiction  of 
each  city  or  town  that  has  separate  inspection.   75%  of  the 
State's  population  resides  within  a  jurisdiction  that  enforces 
the  building  code,  66%  has  plumbing  inspection,  52%  has  heating 
inspection,  and  95%  has  electrical  inspection,   one  general 
observation  from  the  data  presented  is  that  predominantly  rural 
areas  of  the  State  appear  less  likely  to  have  inspection. 
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RECOMMENDATIONS 


The  Local  Building  Inspectors  study  Committee  makes  the 
following  recommendations: 

1,   Additional  programs  must  be  developed  as  soon  as  possible 
to  train  building  inspection  personnel  prior  to  job  placement. 
The  present  in-service  training  courses  offered  at  North 
Carolina  state  University  and  the  Institute  of  Government  are 
valuable  components  of  the  education  process,  but  they  are  not 
designed  to  train  an  individual  who  is  unfamiliar  with  the  Code. 
The  addition  of  a  pre-service  program  will  serve  to  ccxnplement 
in-service  training:   it  will  give  all  prospective  Code  officials 
a  better  basic  understanding  of  the  Code  and  its  administration 
at  the  outset,  leaving  in-service  courses  to  focus  attention  on 
more  difficult,  technical  matters. 

Community  colleges  and  technical  institutes  appear  to  be 
appropriate  resources  to  facilitate  the  development  of  pre-service 
training  programs.   The  Community  College  system  offers  a  regional 
approach  to  teaching  code  enforcement.   In  one  sense  this  regional 
approach  is  desirable,  because  building  construction  standards 
vary  among  geographical  areas.   on  the  other  hand,  a  certain 
amount  of  coordination  should  be  provided  in  the  development  of 
these  courses  in  order  to  offer  all  prospective  code  officials  the 
same  basic  educational  opportunity. 
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The  Department  of  Community  Colleges  will  undoubtedly  need 
some  additional  funds  to  develop  courses  for  training  building 
inspectors.   The  Committee  supports  the  Department  of  Community 
Colleges'  effort  in  this  area  and  respectfully  requests  that 
the  1977  General  Assembly  give  such  budget  request  the  most 
careful  and  thoughtful  consideration.   Building  inspection  will 
not  improve  until  and  unless  the  State  takes  an  active  interest 
in  developing  well-trained  code  enforcement  officials. 

2,   In  conjunction  with  improving  educational  opportunities 
for  inspection  personnel,  the  General  Assembly  should  require 
minimum  qualifications  for  all  local  building  inspectors.   Under 
present  North  Carolina  law,  county  electrical  inspectors  must 
pass  a  state-administered  exam  and  be  certified  for  their  job 
(G.S.i  153A-351 (b) ) .   This  requirement  should  be  extended  and 
made  uniform,  but  it  should  be  "phased  in"  along  in  the  establish- 
ment of  a  coordinated  pre-service  training  program. 

The  Committee  recommends  the  establishment  of  a  Board 
authorized  to  develop  minimum  qualifications  for  all  code  enforce- 
ment officials.   The  Board  should  be  empowered  to  prepare  and 
administer  an  examination,  on  behalf  of  the  State,  based  on  the 
State  Building  Code  and  code  enforcement  administration.   The 
Board  should  also  be  authorized  to  develop  basic  standards  and 
course  outlines  for  programs  of  instruction  discussed  in 
"recommendation  one".   To  implement  this  recommendation,  the 
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Committee  has  drafted  specific  legislation  creating  a  North 
Carolina  Code  officials  Qualification  Board.  (See  "proposed 
legislation",  sec.  1.) 

3.  uneven  enforcement  of  the  statewide  Building  Code  is 
a  major  problem.   The  State  has  for  a  long  time  recognized  the 
importance  of  a  comprehensive  body  of  laws  setting  minimum 
standards  for  building  construction.   The  Committee  believes  it 
is  now  appropriate  for  the  State  to  become  actively  concerned 

in  the  proper  enforcement  of  the  Code.   To  implement  this  recom- 
mendation, the  Committee  has  drafted  specific  legislation  which 
will  require  each  unit  of  local  government  to  provide  for  enforce- 
ment of  the  State  Building  Code  in  one  of  a  variety  of  ways. 
However,  the  Committee  recognizes  that  such  requirement  should 
not  be  imposed  "overnight",  and  has  proposed  a  time  schedule 
(based  on  population)  within  which  each  jurisdiction  should  be 
providing  inspection.   For  example,  local  governments  25,000 
population  and  under  are  not  required  to  be  in  compliance  until 
July  1,  1985.   The  Committee  believes  that  in  order  for  the  State 
to  provide  adequate  protection  to  all  its  citizens,  there  must 
be  statewide  enforcement  of  the  Building  Code.  (See  "Proposed 
legislation".  Sees.  2-5.) 

4.  The  Engineering  Division  in  the  Insurance  Department 
should  be  enlarged  and  regionalized  in  order  to  improve  the 
State's  capacity  for  providing  technical  assistance  and  advice 
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to  local  inspection  officials.   Regionalization  will  improve 
communications  and  working  relationships  between  the  state  agency 
and  local  inspectors.   The  Department  of  Insurance  has  already- 
presented  recommendations  to  the  General  Assembly  in  the  past  and 
those  same  recommendations  are  still  valid.   The  Department  of 
Insurance  is  encouraged  to  present  its  regionalization  concept 
as  part  of  its  budget  request  to  the  1977  General  Assembly. 
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Commentary  on  Proposed  Legislation 

Section  1  of  the  proposed  bill  creates  the  North  Carolina 
Code  Officials  Qualification  Board  with  certain  powers,  including 
the  authority  to  establish  minimum  standards  for  employment  as 
a  code  enforcement  official  and  to  cooperate  with  educational 
institutions  and  governmental  jurisdictions  to  develop  code 
enforcement  training  schools  and  programs  or  courses  of  instruc- 
tion.  Additionally,  the  Board  is  empowered  to  establish 
minimum  standards  and  levels  of  education  for  code  enforcement 
instructors*   (§145-151.9) 

The  Board,  which  is  established  in  the  Department  of  Insurance, 
is  comprised  of  seventeen  (17)  members  who  are  all  appointed 
by  the  Governor.   The  composition  of  the  Board  is  intended 
to  produce  a  representative  cross-section  of  the  interests 
that  need  to  be  involved  in  developing  an  effective  program 
for  providing  qualified  inspectors.  The  Board  contains  local 
elected  officials  and  local  appointed  officials,  and  specifically 
includes  building  officials  who  are  responsible  for  directing 
an  inspection  department.   The  Board  also  contains  representation, 
from  the  various  professional  building  trades  that  are  policed 
by  code  enforcement  officials;  and,  it  contains  representation 
from  the  educational  field,  including  two  institutions  that 
are  already  experienced  in  developing  training  courses  for 
building  inspectors  (North  Carolina  State  University  School  of 
Engineering  and  the  Institute  of  Government  in  Chapel  Hill),  as 
well  as  the  Department  of  Community  Colleges,  which  appears  to 
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be  a  fertile  source  for  developing  pre-service  training  courses 
that  can  be  made  accessible  to  prospective  officials  throughout 
the  State.   (§l'4-5-151-6)   The  legislation  provides  for 
staggered  terms  for  original  appointees  to  the  Board,  and 
thereafter  regular  four-year  terms  for  each  appointee. 

One  of  the  key  dates  in  the  proposed  legislation  is  July  1, 
1979.   On  and  after  that  date,  a  code  enforcement  official  must 
possess  a  valid  certificate  in  one  of  three  types:   (1)  a 
standard  certificate;  (2)  a  limited  certificate,  available  to 
any  code  enforcement  official  holding  office  as  of  July  1,  1978 

note  that  this  is  another  key  date  spelled  out  in  the  legislation  ; 
or  (3)  a  probationary  certificate.   (gl43-151«10)   One  of  the 
main  duties  of  the  Board  is  to  prescribe  an  examination  based 
on  the  State  Building  Code  and  administrative  procedures  required 
to  enforce  the  Code,  which  must  be  taken  by  each  applicant  for 
a  standard  certificate.   Upon  successful  completion,  the  applicant 
receives  a  certificate  of  qualification.   The  standard  certificate 
is  renewable  annually,  but  no  further  examination  is  required. 

The  limited  certificate  is  available  only  to  a  code  enforcement 
official  holding  office  as  of  July  1,  1978.   Such  official  is 
not  required  to  take  an  examination  to  continue  in  employment 
at  his  current  performance  level  on  that  date, but  is  required 
to  complete  an  in-service  short  course  prescribed  by  the  Board. 
Section  145-151.10  sets  out  the  timetable  for  completion  of 
the  short  course:   for  example,  in  counties  or  cities  with 
25,000  population  and  under, the  in-service  short  course  must 
be  completed  by  July  1,  1986.   This  does  not  mean  that  an 
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inspector  in  such  Jurisdiction  must  wait  until  the  appointed 
time  to  take  the  course;  rather,  the  date  is  intended  to 
provide  maximum  latitude,  particularly  with  respect  to  the 
less  populns  jurisdictions.   In  order  for  an  inspector  holding 
a  limited  certificate  to  move  into  a  position  requiring  a 
higher  level  certificate,  he  must  obtain  either  a  standard  or 
probationary  certificate  appropriate  for  the  new  position. 
With  regard  to  probationary  certificates,  they  are  authorized  at 
a  given  level  for  one  year  only.   (§143-151. 10(d)) 

The  proposal  takes  into  account  county  electrical  inspectors 
who  have  already  been  certified  pursuant  to  present  G.S.  155A- 
351.   The  Board  will  issue  them  a  certificate  appropriate  for 
their  current  electrical  inspector  level,   (gl'4-3-151. 10(e) )   Also, 
licensed  architects,  general  contractors,  plumbing  or  heating 
contractors,  electrical  contractors,  and  professional  engineers 
can  obtain  a  standard  certificate  if  they  successfully  complete 
a  short  course,  prescribed  by  the  Board,  relating  to  the  State 
Building  Code  and  code  enforcement  administration.   (§1^3-151. 10(f)) 

■  The  legislation  further  provides  that  any  code  enforcement 
official  who  leaves  employment  as  a  public  official  must  tuim 
in  his  certificate  to  the  Board,  but  the  Board  will  reissue  the 
certificate  to  him  upon  his  return  to  such  employment.   (§143-151.12) 
The  Board  is  also  authorized  to  establish  a  schedule  of  fees 
for  applicants  and  for  renewal  of  certificates.   (sl43--151.15) 
The  Board  can  suspend,  revoke,  or  refuse  to  grant  a  certificate 
if  a  person  has  committed  one  of  the  improper  actions  specified 
in  §143-151.15. 
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Staff  assistance  to  the  Board  is  provided  through  the 
Division  of  Engineering  and  Building  Codes  in  the  Department 
of  Insurance.   (b1^3-151.16) 

Sections  2  through  6  of  the  proposed  legislation  are 
regarded  by  the  committee  as  necessary  provisions  if  enforcement 
of  the  State  Building  Code  is  to  be  carried  out  on  a  more 
even  basis  throughout  North  Carolina.   Sections  2  and  5  of 
the  draft  will  amend  G.S.  Chapter  153A  relating  to  counties, 
and  sections  4  and  5  of  the  draft  will  make  substantially 
similar  amendments  in  G.S.  Chapter  160A  relating  to  cities 
and  towns. 

Specifically  with  regard  to  Section  2  of  the  draft,  it  amends 
G.S.  155A-351  to  make  it  clear  that  every  county  shall  perform 
its  duties  and  responsibilities  of  code  enforcement  within  its 
Jurisdiction  through  one  of  several  alternative  methods.   The 
county  may  create  its  own  inspection  department,  cooperate  with 
other  units  of  local  government  in  creating  a  joint  inspection 
department ,  or  contract  with  another  unit  of  local  government 
for  the  provision  of  inspection  services  by  that  other  unit. 
Counties  are  required  to  take  such  action  based  on  a  time  schedule 
which  has  been  developed  in  accordance  with  the  county's 
population.   For  example,  counties  over  75? 000  population  must 
take  such  action  by  July  1,  1979.   On  the  oiher  hand,  counties 
25,000  population  and  under  have  until  July  1,  1985  to  take  such 
action.   If  a  county  fails  to  take  such  action  by  the  applicable 
date,  the  legislation  requires  the  Commissioner  of  Insurance 
to  arrange  for  the  provision  of  such  services,  either  through 
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personnel  employed  in  his  department  or  through  an  arrangement 

with  other  units  of  government.   If  such  action  is  taken  by 
the  Commissioner,  the  county  may  still  assume  provision  of 
inspection  services  within  a  specified  time  after  giving 
written  notice  of  its  intention  to  do  so. 

Section  3  of  the  proposed  bill  creates  a  new  G.S.  section 
in  Chapter  153A  dealing  with  qualifications  of  inspections. 
It  makes  clear  that  on  and  after  the  applicable  date  set  forth 
in  the  time  schedule  in  G.S.  155A-$51,  every  inspector  employed 
by  a  coun^ty  to  enforce  the  State  Building  Code  must  have  one 
of  the  three  types  of  certificates  issued  by  the  North  Carolina 
Code  of  Officials  Qualification  Board.   The  new  G.S.  section 
also  spells  out  that  an  official  holding  office  as  of  July 
1,  1978,  who  has  obtained  a  limited  certificate   is  not  required 
to  complete  the  in-service  short  course  until  one  year  following 
the  date  upon  which  the  county  is  required  to  have  its  inspection 
program  in  operation. 

Sections  ^  and  5  of  the  proposed  legislation  make  the  same 
changes  outlined  above,  with  respect  to  cities.   There  is  only 
one  difference  and  it  relates  to  the  alternative  courses  of 
action  which  a  city  may  take  to  perform  the  duties  and  responsi- 
bilities of  code  enforcement.   In  addition  to  the  three  ; 
possible  methods  summarized  in  the  preceding  paragraph  which 
are  available  to  counties,  a  city  has  a  fourth  option:   it  may 
arrange  for  the  county  in  which  it  is  located  to  perform 
inspection  within  the  city's  ^jurisdiction.   Except  for  this  point, 

the  proposed  legislation  makes  exactly  the  same  provisions  for 
cities  'and  counties. 

Section  6  of  the  bill  makes  the  act  effective  upon 

ratification. 
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1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  ESTABLISH  THE  NORTH  CAROLINA  CODE  OEEICIALS 

3  QUALIFICATION  BOARD  AND  TO  PROVIDE  FOR  MORE  EVEN  ENEORCE- 

4  MENT  OF  THE  STATE  BUILDING  CODE  THROUGHOUT  NORTH  CAROLINA. 

5  The  General  Assembly  of  North  Carolina  enacts: 

6  Section  1.   G.S.  Chapter  143  is  amended  by  adding 

I  a  new  article  to  be  numbered  9B  and  to  read  as  follows: 

8  "Article  9B. 

9  North  Carolina  Code  Officials  Qualification  Board. 

10  §  143-151.5.  Definitions.— (a)  As  used  in  this  Article, 

II  unless  the  context  otherwise  requires: 

'2  (1)   'Board*  means  the  North  Carolina  Code  Officials 

13  Qualification  Board. 

^^  (2)   *Code*  means  the  North  Carolina  State  Building 

1^  Code  and  related  local  building  rules  and 

16.  regulations  approved  by  the  Building  Code 

17  Council  heretofore  or  hereinafter  enacted, 

1^  adopted  or  approved  pursuant  to  §  143-138. 

19  (3)   'Code  enforcement*  means  the  examination  and 

20  approval  of  plans  and  specifications,  or  the 

21  inspection  of  the  manner  of  construction,  work- 
"22              manship,  and  materials  for  construction  of 

23  buildings  and  structures  and  components  thereof 

24  as  an  employee  of  the  State  or  local  government, 
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'  to   assure  compliance  with  the  State  Building 

2  Code  and  related  local  "building  rules  and 

3  regulations. 

*  (^)   'Local  inspection  department'  means  the  agency 

5  or  agencies  of  local  government  with  authority 

®  to  make  inspections  of  buildings  and  to  enforce 

"^  the  Code  and  other  laws,  ordinances,  and  regula- 

8  tions  enacted  hy  the  State  and  the  local  govern- 

9  ment  which  establish  standards  and  requirements 

10  applicable  to  the  construction,  alteration, 

11  repair,  or  demolition  of  buildings. 

12  (5)   'Qualified  Code  Enforcement  Official*  means  a 
person  qualified  under  this  Article  to  engage 


13 


1^  in  the  practice  of  code  enforcement. 


15 


(b)  For  purposes  of  this  Article,  the  population  of  a 


i^city  or  county  shall  be  determined  according  to  the  most  current 
17 federal  census,  unless  otherwise  specified. 

18    §  145-151.6.  North  Carolina  Code  Officials  Qualification 
i^Board  established;  members;  terms;  vacancies. — (a)   There  is 
20hereby  established  the  North  Carolina  Code  Officials  Qualifica- 
2ition  Board  in  the  Department  of  Insurance.   The  Board  shall  be 
^^ composed  of  17  members  appointed  by  the  Governor  as  follows: 
23         (1)   One  member  who  is  a  city  or  county  manager. 
^^         (2)   Two  members,  one  of  whom  is  an  elected  official 
2^  representing  a  city  over  5»000  population  and 

^^  one  of  whom  is  an  elected  official  representing 

^''  a  city  under  5,000  population. 


28 


(5)  Two  members,  one  of  whom  is  an  elected  official 
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^  representing  a  county  over  4-0,000  population 

^  and  one  of  whom  is  an  elected  official  repre- 

^  senting  a  county  under  4-0,000  population. 

^  (4)  Two  members  serving  as  building  officials  with 

^  the  responsibility  for  administering  building, 

^  plumbing,  electrical  and  heating  codes,  one 

^  of  whom  serves  a  county  and  one  of  whom  serves 

®  a  city. 

^  (5)  One  member  who  is  a  registered  architect. 

^°  (6)  One  member  who  is  a  registered  engineer. 

^^  (7)  Two  members  who  are  licensed  general  contractors, 

^^  at  least  one  of  whom  specializes  in  residential 

^^  construction. 

^^  (8)  One  member  who  is  a  licensed  electrical  con- 

""^  tractor. 

(9)  One  member  who  is  a  licensed  plumbing  or  heating 
contractor. 

(10)  One  member  selected  from  the  faculty  of  the  North 
Carolina  State  University  School  of  Engineering, 

(11)  One  member  selected  from  the  faculty  of  the 

21 

Institute  of  Government. 

(12)  One  member  selected  from  the  Department  of 

23 

Community  Colleges. 

24  /    \ 

(15)   One  member  selected  from  the  Division  of 

Engineering  and  Building  Codes  in  the  Department 

of  Insurance. 
(14)   Two  members  who  are  citizens  of  the  State. 

27 

(b)   The  members  shall  be  aj^ointed  for  staggered  terms 

28 

and  the  initial  appointments  shall  be  made  prior  to  September  1, 
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1977,  and  the  appointees  shall  hold  office  until  July  1  of  the 
year  in  which  their  respective  terms  expire  and  until  their 
successors  are  appointed  and  qualified  as  provided  hereafter: 

For  the  terms  of  one  year:   the  members  from  sub- 
divisions (1),  (6)  and  (10)  of  subsection  (a),  and  one  member 
from  subdivision  (5). 

For  the  terms  of  two  years:   the  member  from  sub- 
division (11)  of  subsection  (a),  one  member  from  subdivision 
(2),  one  member  from  subdivision  (4),     one  member  from 
subdivision  (7)»  and  one  member  from  subdivision  (1^). 

For  the  terms  of  three  years:   the  members  from  sub- 
divisions (8)  and  (12)  of  subsection  (a),  one  member  from  sub- 
division (2),  one  member  from  subdivision  (4),  and  one  member 

from  subdivision  (l'^). 

For  the  terms  of  four  years:   the  members  from  sub- 
divisions (5),  (9)  and  (15)  of  subsection  (a),  one  member 
from  subdivision  (3),  and  one  member  from  subdivision  (7). 

Thereafter,  as  the  term  of  each  member  expires,  his 
successor  shall  be  appointed  for  a  term  of  foior  years.  Not- 
withstanding the  appointments  for  a  term  of  years,  each  member 
shall  serve  at  the  will  of  the  Governor. 

Members  of  the  Board  who  are  public  officers  shall 
serve  ex  officio  and  shall  perform  their  duties  on  the  Board 
in  addition  to  the  duties  of  their  office. 

(c)   Vacancies  in  the  Board  occurring  for  any  reason 
shall  be  filled  for  the  unexpired  term  by  the  Governor. 

§  1-^5-151.7.   Compensation. — Members  of  the  Board  who  are 
State  officers  or  employees  shall  receive  no  salary  for 
serving  on  the  Board,  but  shall  be  reimbursed  for  their 
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1  expenses  in  accordance  with  G.S.  138-6.  Members  of  the  Board 

2  who  are  full-time  salaried  public  officers  or  employees  other 

3  than  State  officers  or  employees  shall  receive  no  salary 

4  for  serving  on  the  Board,  hut  shall  be  reimbursed  for  subsis- 

5  tence  and  travel  expenses  in  accordance  with  G.S.  158-5(a)(2) 

6  and  (5).  All  other  members  of  the  Board  shall  receive  compen- 

7  sation  and  reimbursement  for  expenses  in  accordance  with  G.S. 

8  158-5(a). 

9  §  145-151. 8.   Chairman;  vice-chairman ;  other  officers; 

10  meetings;  reports. — (a)  The  Governor  shall  designate  one 

11  of  the  members  of  the  Board  as  chairman  upon  its  creation,  and 

12  shall  appoint  or  reappoint  the  chairman  each  July  1  thereafter. 

13  (b)   The  Board  shall  select  a  vice-chairman  and  such  other 

14  officers  and  committee  chairmen  from  among  its  members,  as  it 

15  deems  desirable,  at  the  first  regular  meeting  of  the  Board 

16  after  its  creation  and  at  the  first  regular  meeting  after 

17  July  1  of  each  year  thereafter.   Provided,  nothing  in  this 

18  subsection  shall  prevent  the  creation  or  abolition  of  committees 

19  or  offices  of  the  Board,  other  than  the  office  of  vice-chairman, 

20  as  the  need  may  arise  at  any  time  during  the  year. 

21  (c)   The  Board  shall  hold  at  least  four  regular  meetings 

22  per  year  upon  the  call  of  the  chairman.   Special  meetings  shall 

23  be  held  upon  the  call  of  the  chairman  or  the  vice-chairman, 

24  or  upon  the  written  request  of  four  members  of  the  Board. 

25  (d)   The  activities  and  recommendations  of  the  Board 

26  with  respect  to  standards  for  code  officials  training  and 

27  certification  shall  be  set  forth  in  regular  and  special  reports 

28  made  by  the  Board.   Additionally,  the  Board  shall  present 
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1  special  reports  and  recommendations  to  the  Governor  or  the 

2  General  Assembly,  or  both,  as  the  need  may  arise  or  as  the 

3  Governor  or  the  General  Assembly  may  request. 

^  §  1-^3-151. 9-   Powers. — In  addition  to  powers  conferred 

5  upon  the  Board  elsewhere  in  this  Article,  the  Board  shall 

6  have  the  power  to : 

^  (1)   Promulgate  rules  and  regulations  for  the  admin- 

8  istration  of  this  Article  including  the  authority 

9  to  require  the  submission  of  reports  and  infor- 

10  mation  by  State  agencies,  local  inspection 

il  departments,  and  local  governing  bodies  within 

12  this  State  relating  to  the  employment,  educa- 

13  tion  and  training  of  code  enforcement  officials. 

14  (2)   Establish  minimum  standards  for  employment 

15  as  a  code  enforcement  official:  (i)  in  proba- 

16  tionary  or  temporary  status,  and  (ii)  in 

17  permanent  positions. 

18  (5)   Certify  persons  as  being  qualified  under  the  pro- 

19  visions  of  this  Article  to  be  code  enforcement 

20  officials. 

21  (4)   Consult  and  cooperate  with  counties,  municipalities, 

22  agencies  of  this  State,  other  governmental 

23  agencies,  and  with  universities,  colleges, 

24  junior  colleges,  community  colleges,  technical 

25  institutes,  and  other  institutions  concerning 

26  the  development  of  code  enforcement  training 

2^  schools  and  programs  or  courses  of  instruction. 

2^  (5)   Establish  minimum  standards  and  levels  of 
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1  education  or  equivalent  experience  for  all 

2  code  enforcement  instructors,  teachers  or 

3  professors, 

*       ,     (6)  Conduct  and  encourage  research  by  public  and 

5  private  agencies  which  shall  be  designed  to 

6  improve  education  and  training  in  the  administra- 

7  tion  of  code  enforcement. 

8  (7)  Adopt  and  amend  bylaws,  consistent  with  law, 

9  for  its  internal  management  and  control;  appoint 

10  such  advisory  committees  as  it  may  deem  neces- 

11  sary;  and  enter  into  contracts  and  do  such 

12  other  things  as  may  be  necessary  and  incidental 

13  to  the  exercise  of  its  authority  pursuant  to 

14  this  Article. 

15  (8)  Make  recommendations  concerning  any  matters 

16  ■  within  its  purview  pursuant  to  this  Article. 

17  i  143-151.10.  Required  standards. — (a)   The  Board  shall 
^s  provide  by  regulation  that  on  and  after  July  1,  1979,  no 

^9  person  may  engage  in  code  enforcement  pursuant  to  this  Article 

20  unless  he  possesses  one  of  the  following  types  of  certificates, 

21  currently  valid,  issued  by  the  Board  attesting  to  his  qualifi- 

22  cations  to  hold  such  position:   (i)  a  standard  certificate; 

23  (ii)  a  limited  certificate  provided  for  in  subsection  (c); 

2^  or  (iii)  a  probationary  certificate,  valid  for  one  year  only, 

2^  provided  for  in  subsection  (d).   To  obtain  a  standard  certifi- 

2^  cate,  a  person  must  pass  an  examination,  as  prescribed  by  the 

^^  Board,  which  is  based  on  the  North  Carolina  State  Buildihg-  Code 
and  administrative  procedures  required  to  enforce  said  Code.  , 
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^  The  Board  shall  issue  a  standard  certificate  of  qualification 

2  to  each  person  who  successfully  completes  the  examination 

3  authorizing  the  person  named  therein  to  practice  as  a  Qualified 
^  Code  Enforcement  Official  in  North  Carolina.   The  certificate 

5  of  qualification  shall  bear  the  signatures  of  the  chairman 

6  and  secretary  of  the  Board. 

^        (h)  The  Board  shall  establish  by  regulation  appropriate 

8  performance  levels,  including  designation  of  territory  and  type 

9  and  size  of  buildings  and  structures,  and  classes  of  qualified 

10  code  enforcement  officials  and  may  develop  examinations  and 

11  prescribe  courses  of  instruction  for  the  various  levels  and 

12  classes.   The  certificate  of  qualification  shall  set  forth  the 

13  performance  level  for  which  the  code  enforcement  official  is 

1^  qualified.   The  Board  may  by  regulation  limit  the  jurisdiction 

1^  of  code  enforcement  officials  based  on  the  performance  level 

16  for  which  they  have  qualified;  provided,  a  person  who  receives 

17  a  certificate  of  qualification  at  the  highest  performance  level 

18  established  by  the  Board  shall  be  entitled  to  serve  anywhere  in 

19  North  Carolina. 

20  (c)  A  code  enforcement  official  holding  office  as  of 

21  July  1,  1978,  shall  not  be  required  to  possess  a  standard 

22  certificate  as  a  condition  of  tenure  or  continued  employment 

23  "but  shall  be  required  to  successfully  complete  an  in-service 
2^^  short  course  as  prescribed  by  the  Board.  At  the  earliest 

25  practicable  date,  such  official  shall  receive  from  the  Board 

26  a  limited  certificate  qualifying  him  to  engage  in  code  enforce- 
2'^  ment  at  the  performance  level  and  within  the  governmental 

2^  Jurisdiction  in  which  he  is  employed  as  of  July  1,  1978*  The 
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^   limited  certificate  shall  "be  valid  only  as  an  authorization 

^   for  the  official  to  continue  in  the  position  held  on  such  date 

^      and  shall  become  invalid  if  he  does  not  successfully  complete 

^   the  in-service  short  course  no  later  than  the  applicable  date 

^   in  the  schedule  below,  according  to  the  governmental  jurisdic- 

^   tion's  population  as  published  in  the  1970  U.  S.  Census: 

^  Coiuities  &  municipalities  over  75»000  population-  July  1,  1980 

8  "    "       "     between  50,001  &  75,000  -  July  1,  1982 

9  t.    tr       M     between  25,001  &  50,000  -  July  1,  188^ 
"    "       "     25,000  and  under         -  July  1,  1986. 

An  official  holding  a  limited  certificate  can  be  promoted  to  a 
position  requiring  a  higher  level  certificate  only  upon  issuance 
by  the  Boaird  of  a  standard  certificate  or  probationary  certifi- 
cate appropriate  for  such  new  position. 

(d)   The  Board  may  provide  for  the  issuance  of  probationary 
or  temporary  certificates  valid  for  one  year  to  any  code  enforce- 
ment official  newly  employed  or  newly  promoted  who  lacks  the 
qualifications  prescribed  by  the  Board  as  prerequisite  to  apply- 
ing for  a  standard  certificate  under  subsection  (a).  No 
official  may  have  his  probationary  or  temporary  certificate 
extended  beyond  one  year  by  renewal  or  otherwise.   The  Board 
may  by  regulation  provide  for  appropriate  levels  of  probationary 
or  temporary  certificates  and  may  issue  these  certificates  with 
such  special  conditions  or  requirements  relating  to  the  place 
of  employment  of  the  person  holding  the  certificate,  his 
supervision  on  a  consulting  or  advisory  basis,  or  other 
matters  as  the  Board  may  deem  necessary  to  protect  the  public 
safety  and  health. 
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(e)   The  Board  shall,  without  requiring  an  examination, 

2 

issue  a  standard  certificate  to  any  person  who  is  currently 

3 

certified  as  a  county  electrical  inspector  pursuant  to  G.S. 
153A-351.   The  certificate  issued  "by  the  Board  shall,  authorize 
the  person  to  serve  at  the  electrical  inspector  level  approved 

^   "by  the  Comniissioner  of  Insurance  in  G.S.  155A-551. 

^        (f)  The  Board  shall  issue  a  standard  certificate  to  any 


8 


person  who  is  currently  licensed  to  practice  as  a(n) 


^  (1)  Architect,  registered  pursuant  to  G.S.  Chapter 

'"  83; 

^^  (2)   General  Contractor,  licensed  pursuant  to  Article 

^^  1  of  G.S.  Chapter  8?; 

^^  (5)  Plumbing  or  Heating  Contractor,  licensed  pursuant 

'^^  to  Article  2  of  G.S.  Chapter  8?; 

15  /  \ 

(4)  Electrical  Contractor,  licensed  pursuant  to 
^^  Article  4  of  G.S.  Chapter  87;  or, 

^^  (5)  Professional  Engineer,  registered  pursuant  to 

^^  G.S.  Chapter  89; 

^  provided  the  person  successfully  completes  a  short  course,  as 

20 

prescribed  by  the  Board,  relating  to  the  State  Building  Code 

21  regulations  and  code  enforcement  administration.   The  standard 

22  certificate  shall  authorize  the  person  to  practice  as  a  Quali- 

23  fied  Code  Enforcement  Official  at  the  performance  level 
2"^  determined  by  the  Board,  based  on  the  type  of  license  or 

25  registration  held  in  any  profession  specified  above. 

26  §  14-5-151  •  11.  Comity. — The  Board  may,  without  requiring 
2^  an  examination,  grant  a  standard  certificate  as  a  Qualified 
^^  Code  Enforcement  Official  to  any  person  who,  at  the  time  of 
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1  application,  is  certified  as  a  Qualified  code  enforcement 

2  official  "by  a  similar  board  of  another  state,  district  or 

3  territory  where  standards  are  acceptable  to  the  Board  and  not 

4  lower  than  those  required  by  this  Article.  A  fee  of  not  more 

5  than  twenty  dollars  ($20,00),  as  determined  by  the  Board,  must 

6  be  paid  by  the  applicant  to  the  Board  for  the  issuance  of  a 

I  certificate  under  the  provisions  of  this  section. 

8  §143-151»12.   Return  of  certificate  to  Board;  reissuance 

9  b^;  Board. — A  certificate  issued  by  the  Board  piu?suant  to  this 

10  Article  shall  remain  valid  only  so  long  as  the  person  certified 

II  is  employed  by  the  State  of  North  Carolina  or  any  political 

12  subdivision  thereof  as  a  Code  Enforcement  Official.   When  the 

13  person  certified  leaves  such  employment  for  any  reason,  he  shall 

14  return  the  certificate  to  the  Board.   If  the  person  subsequent- 

15  ly  obtains  employment  as  a  Code  Enforcement  Official  in  any 

16  governmental  jurisdiction  described  above,  the  Board  shall 

17  reissue  the  certificate  to  him.   The  provisions  of  G.S. 

18  143-151. 15(b)  relating  to  renewal  fees  and  late  renewals  shall 

19  apply,  if  appropriate.   The  provisions  of  G.S.  145-151. 15(c) 

20  shall  not  apply.   The  provisions  of  this  section  shall  not 

21  affect  the  Board's  power  to  suspend  or  revoke  any  certificate 

22  pursuant  to  G.S.  145-151.14. 

23  §  145-151. 13.   Certification  fees;  renewal  of  certificates. — 

24  (a)   The  Board  shall  establish  a  schedule  of  fees  to  be  paid  by 

25  each  applicant  for  certification  as  a  Qualified  Code  Enforcement 

26  Official.   Such  fee  shall  not  exceed  twenty  dollars  (S20.00) 

27  for  each  applicant. 

^^      (b)  A  certificate,  other  than  a  probationary  certificate. 
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^  as  a  Qualified  Code  Enforcement  Official  issued  pursuant  to 

2  the  provisions  of  this  Article  must  be  renewed  annually  on 

3  or  before  the  first  day  of  July,  Each  application  for  renewal 
^  must  be  accompanied  by  a  renewal  fee  to  be  determined  by  the 

5  Board,  but  not  to  exceed  ten  dollars  (SlO.OO).  The  Board 

6  is  authorized  to  charge  an  extra  two  dollar  ($2.00)  late 

1  renewal  fee  for  renewals  made  after  the  first  day  of  July  each 


8 


year. 


9  (c)  Any  person  who  fails  to  renew  his  certificate  for  a 

10  period  of  two  consecutive  years  may  be  required  by  the  Board 

11  to  take  and  pass  the  same  examination  as  unlicensed  applicants 

12  before  allowing  such  person  to  renew  his  certificate, 

13  i  145-151 'l^*  Grounds  for  disciplinary  actions;  investiga- 
tion; admini str ative  procedures.  —  (a)  The  Board  shall  have 
the  power  to  suspend,  revoke  or  refuse  to  grant  any  certificate 
issued  under  the  provisions  of  this  Article  to  any  person  who: 

17  (1)  has  been  convicted  of  a  felony; 

18  (2)  has  obtained  certification  through  fraud,  deceit, 

19  or  perjury; 

20  (3)  has  knowingly  aided  or  abetted  any  person 

21  practicing  contrary  to  the  provisions  of  this 

22  Article  or  the  State  Building  Code; 

23  (4)  has  defrauded  the  public  or  attempted  to  do  so; 
(5)  has  affixed  his  signature  to  a  report  of  inspec- 


24 


^^  tion  or  other  instrument  of  service  if  no 

^®  inspection  has  been  made  by  him  or  under  his 

immediate  and  responsible  direction;  or, 
28  (6)   has  been  guilty  of  willful  misconduct,  gross 


CA-32:tB00:a/72  ^-. 


SESSION  197. 


1  negligence  or  gross  incompetence, 

2  (b)   The  Board  may  investigate  the  actions  of  any 

3  Qualified  Code  Enforcement  Official  or  applicant  upon  the 

^  verified  complaint  in  writing  of  any  person  alleging  a  viola- 

5  tion  of  subsection  (a).   The  Board  may  suspend  or  revoke  the 

6  certification  of  any  Qualified  Code  Enforcement  Official  and 

7  refuse  to  grant  a  certificate  to  any  applicant,  who  it  finds 

8  to  have  been  guilty  of  one  or  more  of  the  actions  set  out  in 

9  subsection  (a)  as  grounds  for  disciplinary  action. 

10  (c)  The  Board  shall  establish  administrative  rules  and 

11  regulations  for  actions  under  this  section  which  shall  be 

12  in  accordance  with  the  requirements  of  G.S.  Chapter  I5OA. 

13  Such  rules  and  regulations  shall  include  provisions  for  the 

14  removal  of  suspensions,  the  reissuance  of  certificates,  and 
1^  the  conditions  for  these  actions. 

16  §  1-^5-151. 15*   Violations;  penalty;  in.j unction. — On  and 

17  after  July  1,  1979,  it  shall  be  unlawful  for  any  person  to 

18  represent  himself  as  a  Qualified  Code  Enforcement  Official  who 

19  does  not  hold  a  currently  valid  certificate  of  qualification 

20  issued  by  the  Board.   Any  person  violating  any  of  the  provisions 

21  of  this  Article  shall  be  guilty  of  a  misdemeanor  and  punish- 

22  able  in  the  discretion  of  the  court.   The  Board  is  authorized 

23  to  apply  to  any  judge  of  the  superior  court  for  an  injunction 
in  order  to  prevent  any  violation  or  threatened  violation  of 


24 


2^  the  provisions  of  this  Article. 

26     §  143-151. 16.  Adinini  str  at  ion .  —  (a)   The  Division  of  Engineer- 

27 


28 


ing  and  Building  Codes  in  the  Department  of  Insurance  shall 
provide  clerical  and  other  staff  services  required  by  the 

i 
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1  Board,  and  shall  administer  and  enforce  all  provisions  of 

2  this  Article  and  all  rules  and  regulations  promulgated  pur- 

3  suant  to  this  Article,  subject  to  the  direction  of  the  Board, 
^  except  as  delegated  "by  this  Article  to  local  units  of  govern- 

5  ment,  other  State  agencies,  corporations,  or  individuals. 

6  (h)  A  certified  copy  of  this  Article  and  all  rules  and 

7  regulations  promulgated  pursuant  thereto  shall  he  filed  with 

8  the  Attorney  General  in  accordance  with  Article  5  of  G.S. 

9  Chapter  I5OA.   The  Board  shall  have  printed  additional  copies 

10  of  this  Article  and  all  rules  and  regulations  promulgated 

11  pursuant  thereto  which  shall  be  available  to  the  public  at  a 

12  price  determined  by  the  Board. 

13  (c)   The  Board  shall  keep  current  a  record  of  the  names 
^^  and  addresses  of  all  Qualified  Code  Enforcement  Officials  and 
^^  additional  personal  data  as  the  Board  deems  necessary.   The 

^^  Board  annually  shall  publish  a  list  of  all  currently  certified 

17  code  enforcement  officials. 

IS       (d)   Each  certificate  issued  by  the  Board  shall  contain 

19  such  identifying  information  as  the  Board  requires. 

20  (e)   The  Board  shall  issue  a  duplicate  certificate  to 

21  practice  as  a  Qualified  Code  Enforcement  Official  in  place  of 

22  one  which  has  been  lost,  destroyed,  or  mutilated  upon  proper 

23  application  and  payment  of  a  fee  to  be  determined  by  the  Board. 

24  §  I45-I5I.I7.   Donations  and  appropriations . — (a)   In 

25  addition  to  appropriations  made  by  the  General  Assembly,  the 

26  Board  may  accept  for  any  of  its  purposes  and  functions  under 

27  this  Article  any  and  all  donations,  both  real  and  personal,  and 

28  grants  of  money  from  any  governmental  unit  or  public  agency,  or 
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1  from  any  institution,  person,  firm  or  corporation,  and  may 

2  receive,  utilize,  disperse  and  transfer  the  same,  subject  to 

3  the  approval  of  the  Council  of  State.  Any  arrangements 

^  pursuant  to  this  section  shall  be  detailed  in  the  next  regular 

5  report  of  the  Board.  Such  report  shall  include  the  identitj^ 

6  of  the  donor,  the  nature  of  the  transaction,  and  the  conditions, 

7  if  any.   Any  moneys  received  by  the  Board  pursuant  to  this 

8  section  shall  be  deposited  in  the  State  treasury  to  the  account 

9  of  the  Board. 

10  (d)  The  Board  may  provide  grants  as  a  reimbursement  for 

11  actual  expenses  incurred  by  the  State  or  political  subdivision 

12  thereof  for  the  provisions  of  training  programs  of  officials 

13  from  other  j'urisdictions  within  the  State.   The  Board,  by  rules 

14  and  regulations,  shall  provide  for  the  administration  of  the 

15  grant  program  authorized  herein.   In  promulgating  such  rules, 

16  the  Board  shall  promote  the  most  efficient  and  economical 

17  program  of  code  enforcement  training,  including  the  maximum 

18  utilization  of  existing  facilities  and  programs  for  the 

19  purpose  of  avoiding  duplication." 

20  Sec.  2.   G.S.  155A-551  as  it  appears  in  197-4-  Replace- 

21  ment  Volume  30  of  the  General  Statutes  of  North  Carolina  is 

22  amended  by  renumbering  subsection  (b)  as  subsection  (c),  and 

23  by  inserting  a  new  subsection  (b)  to  read  as  follows: 

24  "(b)   Every  county  shall  perform  the  duties  and  responsi- 

25  bilities  set  forth  in  G.S.  155A-352  either  by:   (1)  creating 

26  its  own  inspection  department;  (2)  creating  a  joint  inspection 

27  department  in  cooperation  with  one  or  more  other  units  of  local 
2^  government,  pursuant  to  G.S.  155A-555  or  Article  20,  Part  1, 
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^  of  G.S.  Chapter  160A;  or,  (3)  contracting  with  another  unit 

^  of  local  government  for  the  provision  of  inspection  services 

3  pursuant  to  Article  20,  Part  1,  of  G.S.  Chapter  160A.   Such 

^  action  shall  he  taken  no  later  than  the  applicable  date  in 

^  the  schedule  below,  according  to  the  county's  population  as 

6  published  in  the  1970  U.S.  Census: 

7  Counties  over  75,000  population  -  July  1,  1979 

8  Counties  between  50,001  and  75,000  -  July  1,  1981 

9  Counties  between  25,001  and  50,000  -  July  1,  1985 

10  Counties  25,000  and  under  -  July  1,  1985. 

11  In  the  event  that  any  county  shall  fail  to  provide  inspec- 

12  tion  services  by  the  date  specified  above  or  shall  cease  to 

13  provide  such  services  at  any  time  thereafter,  the  Commissioner 

14  of  Insurance  shall  arrange  for  the  provision  of  such  services, 
1^  either  through  personnel  employed  by  his  department  or  through 

16  an  arrangement  with  other  units  of  government.   In  either 

17  event,  the  Commissioner  shall  have  and  may  exercise  within 

18  the  county's  Jurisdiction  all  powers  made  available  to  the 

19  board  of  county  commissioners  with  respect  to  building  inspec- 

20  tion  under  Article  18,  Part  4  of  this  Chapter  and  Article  20, 

21  Part  1  of  G.S.  Chapter  160A.   Whenever  the  Commissioner  has 

22  intervened  in  this  manner,  the  county  may  assume  provision 

23  of  inspection  services  only  after  giving  the  Commissioner  two 

24  years'  written  notice  of  its  intention  to  do  so;  provided, 

25  however,  that  the  Commissioner  may  waive  this  requirement  or 

26  permit  assumption  at  an  earlier  date  if  he  finds  that  such 

^^  earlier  assumption  will  not  unduly  interfere  with  arrangements 

28  he  has  made  for  the  provision  of  those  services." 
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1  Eiirther,  G.S.  155A-351  is  amended  in  subsection  (c) 

2  by  adding  new  language  at  the  end  of  the  subsection  to  read 

3  as  follows: 

4  "The  provisions  of  this  subsection  shall  become  void  and 

5  ineffective  on  such  date  as  the  North  Carolina  Code  Officials 

6  Qualification  Board  certifies  to  the  Secretary  of  State  that 

7  it  has  placed  in  effect  a  certification  system  for  electrical 

8  inspectors  pursuant  to  its  authority  granted  by  Article  9B  of 

9  G.S.  Chapter  143." 

10  Sec.  5-   G.S.  Chapter  155A  is  amended  immediately 

11  after  G.S.  153A-551  by  inserting  a  new  section  to  be  numbered 

12  G.S.  153A-351.1  and  to  read  as  follows: 

13  "§  155A-351.1.   Qualifications  of  inspectors. — On  and  after 

14  the  applicable  date  set  forth  in  the  schedule  in  G.S.  155A-551» 

15  no  county  shall  employ  an  inspector  to  enforce  the  State  Build- 

16  ing  Code  as  a  member  of  a  county  or  j'oint  inspection  department 

17  who  does  not  have  one  of  the  following  types  of  certificates 

18  issued  by  the  North  Carolina  Code  Officials  Qualification  Board 

19  attesting  to  his  qualifications  to  hold  such  position:   (a)  a 

20  probationary  certificate,  valid  for  one  year  only;  (b)  a 

21  standard  certificate;  or  (c)  a  limited  certificate  issued  to 

22  an  inspector  occupying  a  position  on  July  1,  1978,  which  shall 

23  "be  valid  only  as  an  authorization  for  him  to  -continue  in  the 

24  position  held  on  such  date  and  which  shall  become  invalid  if 

25  he  does  not  successfully  complete  an  in-service  short  course 

26  prescribed  by  such  Qualification  Board  within  the  period  from 

27  July  1,  1978,  to  July  1  of  the  year  following  the  applicable 

28  date  set  forth  in  the  G.S.  153A-551  schedule.   An  inspector 
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1  holding  one  of  the  above  certificates  can  be  promoted  to  a 

2  position  requiring  a  higher  level  certificate  only  upon 

3  issuance  by  the  Board  of  a  standard  certificate  or  probationary 
^  certificate  appropriate  for  such  new  position." 

5  Sec.  ^.   G.S.  leOA-^ll  as  it  appears  in  1972  Eeplace- 

6  ment  Volume  5D  is  amended  in  line  two  by  changing  the  word 

7  "shall"  to  the  word  "may";  and,  is  further  amended  by  adding 

8  the  following  new  language  at  the  end  of  the  section: 

9  "Every  city  shall  perform  the  duties  and  responsibilities 

10  set  forth  in  G.S.  160A-412  either  by:  (1)  creating  its  own 

11  inspection  department;  (2)  creating  a  Joint  inspection  depart- 

12  ment  in  cooperation  with  one  or  more  other  units  of  local 

13  government,  pursuant  to  G.S.  160A-415  or  Article  20,  Part  1 
1'*  of  this  Chapter;  (5)  contracting  with  another  unit  of  local 
1^  government  for  the  provision  of  inspection  services  pursuant 

16  to  Article  20,  Part  1  of  this  Chapter;  or  (^)  arranging  for 

17  the  county  in  which  it  is  located  to  perform  inspection  services 

18  within  the  city's  jurisdiction  as  authorized  by  G.S.  160A-4-13 

19  and  160A-560.   Such  action  shall  be  taken  no  later  than  the 

20  applicable  date  in  the  schedule  below,  according  to  the  city's 

21  population  as  published  in  the  1970  U.S.  Census: 

22  Cities  over  75,000  population  -  July  1,  1979 

23  Cities  between  50,001  and  75,000  -  July  1,  1981 

24  Cities  between  25,001  and  50,000  -  July  1,  1985 

25  Cities  25,000  and  under  -  July  1,  1985. 

26  In  the  event  that  any  city  shall  fail  to  provide  inspection 

27  services  by  the  date  specified  above  or  shall  cease  to  provide 

28  such  services  at  any  time  thereafter,  the  Commissioner  of 
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1  Insiirance  shall  arrange  for  the  provision  of  such  services, 

2  either  through  personnel  employed  by  his  department  or  through 

3  an  arrangment  with  other  units  of  government.   In  either  event, 
^  the  Commissioner  shall  have  and  may  exercise  within  the  city's 

5  ;iurisdiction  all  powers  made  available  to  the  city  council 

6  with  respect  to  building  inspection  under  Article  19,  Part  5 

7  and  Article  20,  Part  1  of  this  Chapter.  Whenever  the  Commissioner 

8  has  intervened  in  this  manner,  the  city  may  assume  provision  of 

9  inspection  services  only  after  giving  the  Commissioner  two 

10  years'  written  notice  of  its  intention  to  do  so;  provided, 

11  however,  that  the  Commissioner  may  waive  this  requirement  or 

12  permit  assumption  at  an  earlier  date  if  he  finds  that  such 

13  earlier  assumption  will  not  unduly  interfere  with  arrangments 

14  he  has  made  for  the  provision  of  those  services." 

15  Sec.  5.   G.S.  Chapter  160A  is  amended  immediately 

16  after  G.S.  160A-411  by  inserting  a  new  section  to  be  numbered 

17  G.S.  160A-411.1  and  to  read  as  follows: 

18  "§  160A-411.1.   Qualifications  of  inspectors. — On  and  after 

19  the  applicable  date  set  forth  in  the  schedule  in  G.S.  160A-411, 

20  no  city  shall  employ  an  inspector  to  enforce  the  State  Building 

21  Code  as  a  member  of  a  city  or  joint  inspection  department  who 

22  does  not  have  one  of  the  following  types  of  certificates  issued 

23  by  the  North  Carolina  Code  Officials  Qualification  Board 

24  attesting  to  his  qualifications  to  hold  such  position:   (a)  a 

25  probationary  certificate,  valid  for  one  year  only;  (b)  a 

26  standard  certificate;  or  (c)  a  limited  certificate  issued  to 

27  an  inspector  occupying  a  position  on  July  1,  1978,  which 

28  shall  be  valid  only  as  an  authorization  for  him  to  continue  in 
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1  the  position  held  on  such  date  and  which  shall  hecome  invalid 

2  if  he  does  not  successfully  complete  an  in-service  short  coiurse 

3  specified  hy  such  Qualification  Board  within  the  period  from 

4  July  1,  1978,  to  July  1  of  the  year  following  the  applicable 

5  date  set  forth  in  the  G.S.  160A-411  schedule.  An  inspector 

6  holding  one  of  the  ahove  certificates  can  he  promoted  to  a 

7  position  requiring  a  higher  level  certificate  only  upon  issuance 

8  by  the  Board  of  a  standard  certificate  or  probationary  certifi- 

9  cate  appropriate  for  such  new  position." 

10  Sec.  6.   This  act  shall  become  effective  upon 

11  ratification. 

12 
13 
14 
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Chcpter I 
THE  SETTING  OF  THE  PROBLEM 


Thousands  of  local  jurisdictions  In  the  United  States  administer  and  en- 
force building  regulations  designed  (1)  to  establish  minimum  safeguards  in  the 
construction  of  buildings,  (2)  to  protect  occupants  from  fire  hazards  or  the  col- 
lapse of  a  structure,  and  (3)  to  prohibit  unhealthy  or  unsanitary  conditions. 

During  the  past  decade,  impressive  gains  have  been  made  providing  hous- 
ing for  our  growing  population  and  facilities  for  business  and  industry.   The 
building  industry  has  changed  during  this  period  through  introduction  of  many 
important  innovations  cov/eriag  ar^as  laAgiag  from  finance  to  t^chnclogy. 

Much  has  been  written  about  the  impact  of  local  building  code  restric- 
tions upon  building  technology  and  economics.  Most  of  it  has  be^n  critical.   It 
is  alleged  that  incentives  to  advance  new  building  materials  and  construction 
methods  are  thwarted  because  codt's  vary  so  widely  from  place  to  place  and  be- 
cause many  local  jurisdictions  are  enforcing  obsolete  requirements.   The  mere 
existence  of  -.ore  than  5,000  diff<^ren^  I'-'c^''  r^dps  presents  a  formidable  barrier 
to  the  development;  of  a  broadly  based  building  industry.   Under  such  circum- 
stances, it  is  diffirult  for  any  building  organization  or  manufacturer  of  build- 
ing prod".cts  to  take  advantage  of  the  economics  of  mass  production  that  have 
contributed  so  significantly  to  other  sectors  of  our  economy. 

The  purpose  of  this  study  is  to  identify  and  analyze  intergovernmental 
problems  of  building  code  preparation  and  administration,  including  m.aintaining 
up-to-date  code  provisions  and  uniformity  of  requirements  among  code  jurisdic- 
tions.  In  a  broad  st;nse,  the  basic  problem  is  to  determine  the  proper  role  of 
local,  State,  and  Federal  governments  and  the  building  industry  and  ways  in  which 
they,  can  more  effectively  deal  with  problems  of  building  regulation. 

Traditionally,  building  code  preparation,  administration,  and  enforce- 
ment has  been  delegated  to  local  government  by  the  State  as  an  exercise  ot  State 
police  powers.   State  governments,  however,  are  also  involved  in  administering 
their  own  building  and  mechanical  codes  and  several  Federal  government  agencies 
have  established  building  standards  for  their  construction  and  financing  pro- 
grams, such  as  the  Federal  Housing  Administration,  the  Department  of  Defense,  the 
General  Services  Administration,  and  the  Farmers  Hom.e  Administration.   In  many 
instances,  the  requirements  established  at  all  three  levels  of  government  differ, 
adding  to  duplication  and  overlapping  authority. 

The  buildivig  industry  itself  has  a  major  role  in  the  development  of  test- 
ing procedures  and  standards  that  mav  be  incorporated  in  government  regulations 
and  codes  appb/ing  to  materials  and  construction  methods.   A  high  degree  of 
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cooperation,  therefore,  must  exist  between  public  authorities  and  private  indus- 
try in  the  development  of  controls. 

Questions  illustrating  some  of  the  intergovernmental  issues  are:   Should 
building  codes  remain  the  sole  or  primary  responsibility  of  local  governments  at 
the  possible  expense  of  wider  uniformity'^   Should  code  requirements  go  beyond 
those  considered  essential  for  public  health  and  safety?   Should  the  States  as- 
sume a  more  active  role  in  building  code  preparation,  administration,  and  en- 
forcement?  Wliat  is  the  proper  relationship  between  governments  and  industry  in 
encouraging  research  in  building?   Should  the  Federal  Government  take  action  to 
remove  barriers  to  the  free  movement  in  interstate  commerce  of  building  products 
and  components?   What  if  the  role  of  the  Federal  Government  in  encouraging  and 
assisting  State  and  local  building  code  activities?   Is  the  general  public  in- 
terest adequately  represented  in  the  present  process  by  which  codes  are  develop- 
ed?  How  can  national  building  standards  for  use  by  all  levels  of  government 
best  be  developed?   Does  the  severity  of  the  problem  in  metropolitan  areas  jus- 
tify establishment  of  a  single  areawide  code? 

Background  ,  ^ 

Problems  of  uniformity  and  modernization  of  local  building  codes  have 
been  recognized  for  nearly  half  a  century.   Immediately  after  World  War  II,  the 
post -War  depression  stimulated  Congress  to  hold  hearings  on  ways  to  invigorate 
the  ouiiding  industn,-.   In  1920.  the  Senate  Select  Corrmittee  on  Reconstruction 
and  Production  concluded  that: 

The  building  codes  of  the  country'  have  not  been  develop- 
ed upon  scientific  data,  but  rather  on  compromises;  they  are 
not  uniform  in  principle  and  in  many  instances  involve  an  ad- 
ditional cost  of  construction  without  assuring  most  useful  or 
more  durable  buildings. 2 

It  is  an  insult  to  the  ingenuity  and  enterprise  of  the 
/jnerican  people  to  assume  that  structural .. .cos^s  cannot  be 
satisfactorily  reduced.   If  there  is  anything  in  which  the 
Araerican  people  have  confidence,  it  has  been  their  own  ingen- 
uity and  low-cost  quantity  production.   Why  is  it,  then,  that 
the  ingenuity  which  has  reduced  the  costs  of  all  mechanical 
appliances  has  not  functioned  during  the  past  two  years  and 
has  not  manifested  itself  to  such  an  extent  in  structural 
development  as  it  formerly  did  in  mechanical  development?  3 

In  1922,  Herbert  Hoover,  then  Secretary  of  Commerce,  reported  to  Congress 
that  conflicting  and  antiquated  building  codes  were  increasing  building  costs  in 
the  United  States  between  10  and  20  percent. 

In  more  recent  years,  building  industry  trade  magazines  have  contended 
regularly  that  local  building  codes  are  obsolete  or  arbitrary.   Probably  th"!  aost 
celebrriro;4---nd  mc^t  coritioversia  i--contemporary  statement  about  code  waste  was 
reported  by  House  and  Home  magazine  on  its  two-day  conference  cf  nearly  70  home 
building,  experts.   The  conferees  agreed  tbat  "Today's  (1953)  chaos  and  confusion 
of  hundreds  ot  conflicting  local  building  codes  is  costing  home  buyers  an  aver- 
age of  at  least  $1,000  a  house."  This  figure  hai)  been  widely  quoted.   Many  vig- 
orously support  the  findings  of  the  conferees,  contending  that,  taken  as  a 
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national  average,  the  figure  is  a  reasonably  accurate  portrayal  of  unnecess.Ty 
requirements  in  poorly  drafted  building  codes.   Others,  just  as  vigorously,  have 
assailed  the  findings  of  the  conference.   While  agreeing  that  excessive  code  re- 
quirements do  raise  the  r.ost  of  construction,  they  claim  the  estimate  is  greatly 
overdriwn.   They  point  out  that  local  codes  calling  for  more  than  the  minimum 
standards  usually  have  only  a  few  of  these  higher  requirements  but  that  no  code 
is    coir.plo '.■:!>  cc..\puooJ  of  Ll.eai.   The  costs  of  such  excessive  requirements,  there- 
fore, are  limited  to  a  few  code  provisions.  The  conferees,  however,  were  quick 
to  point  out  that  the  $1,000  per  house  waste  is  a  compound  of  unnecessary  re- 
quirements and  the  higher, but  harder  to  measure,  cost  of  code  diversity. 

Obstacles  to  Production  and  Construction  Progress.   Code  diversity  is 
undoubtedly  one  of  several  factors  contributing  to  lack  of  progress  by  the  con- 
struction industry  in  exploiting  mass  production  techniques  such  as  prefabiica- 
tion,  use  of  components,  mechanical  cores,  prefinished  materials,  and  modular 
construction.   Diversity  block?  nationwide  use  of  standard  components,  discour- 
ages efforts  by  architects  and  builders  to  introduce  new  ways  to  build  better 
for  less,  and  discourages  materials'  manufacturers  from  introducing  innovations 
because  of  the  time  and  difficulty  it  takes  to  get  code  clearance  to  market. 

The  impact  and  accomplishments  of  the  mobile  home  industry--an  often 
overlooked  conipctiwDi  of  conventicual  housing--may  indicate  the  feasibility  of 
development  of  uniform  standards  by  the  residential  construction  industry  and 
show  the  future  of  mass  production  techniques.   Construction  of  mobile  homes  is, 
of  course,  not  regulated  by  local  governments,  although  local  sanitary  and  land 
use  regulations  may  be  imposed  by  local  officials.   In  1964,  production  of  mo- 
bile homes  reached  about  18  percent  of  private,  one-family  house  starts.   Yet, 
something  close  to  85  percent  of  the  mobile  homes  are  fixed  in  place  as  perma- 
nent dwellings.   0TJner<5  mouni-  them  en  foundations,  skirt  them  wiLli  shiubbeiy, 
and  locate  them  in  planned  trailer  parks  which  qualify  for  insured  mortgage  loans 
from  the  Federal  Housing  Administration.  Manuf.icturers  actually  sell  a  prefabri- 
cated, dclivered-to-the-site  house  that  has  an  added  advantage  in  that  it  can  be 
easily  relocated.  White  the  mobile  home  escapes  local  building  restrictions, 
costly'  site  construction,  and  craft  organization  of  labor--all  of  wliich  boost  the 
cost  of  traditional  hcusing--the  mobile  homes  industry  has  established  standards 
for  electrical  work,  plumbing,  and  heating  that  have  been  accepted  by  the  Ameri- 
can Standards  Association.   Industry  officials  stated  that  a  uniform  performance- 
type  construction  code,  also  being  prepared  under  ASA  procedures,  would  be  com- 
pleted by  the  end  of  1965. 

The  significance  of  future  mobile  home  sales  for  conventional  home  con- 
struction is  considerable.  At  the  present  time,  mobile  homes  have  already  ab- 
sorbed about  one-third  of  the  market  for  homes  under  $10,000  and  are  expected  to 
take  one -ha If  by  1970.^ 

The  problems  of  builders  operating  in  some  metropolitan  areas  who  want 
to  operate  in  more  than  one  locality  provide  a  contrast  to  the  national  uniform- 
ity found  in  the  mobile  homes  industry: 

A  contractor  who  wants  to  operate  in  every  part  of  the 
Cleveland  metropolitan  area  may  have  to  contend  with  no  less 
than  50  different  building  codes. 

Builders  operating  in  all  parts  of  the  Minneapolis  metro- 
politan area  must  deal  with  30  different  codes. 
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Builders  in  metropolitan  Chicago  face  at  least  50  differ- 
ent codes. 

Lack  of  uniformity  in  building  codes  has  worked  a  hardship  on  the  dis- 
tribution of  factory-made  homes.   Prefabricated  home  manufacturers  must  depend 
upon  standardization  to  overcome  costs  that  are  higher  for  shipping  finished  or 
partly  finished  houses  than  for  shipping  raw  materials.   The  problem  is  not 
that  local  codes  necessarily  prohibit  prefabricated  homes,  but  that  differences 
in  local  codes  prevent  their  general  use. 

For  example,  one  home  manufacturer  comparing  requirements  on  floor  con- 
struction in  12  of  his  market  areas  found  that  he  had  to  design  for  a  floor 
load  variation  of  33  percent;  a  span  variation  from  11  feet  4  inches, to  14  feet 
for  two-by-eights,  and  from  14  feet  4  inches  to  17  feet  for  two-by-tens;  and  a 
difference  in  width  for  plywood  slab  floors  from  three-eighths  of  an  inch  to 
five-eighths  of  an  inch.   If  the  manufacturer  intends  to  produce  a  low-priced 
house,  he  has  no  alternative  but  to  design  his  product  to  meet  the  requirements 
of  the  municipality  with  the  maximum  specifications.   Home  manufacturers  also 
point  to  many  other  varying  requirements  that  obstruct  economies  of  production, 
such  as  window  size,  room  size,  plumbing,  and  so  forth. 

Factory-made  single-family  homes--a  prefabricated  building  package  con- 
sisting, at  a  minimum,  of  roof  trusses,  gable  ends,-  exterior  walls,  interior 
partitions,  and  factory  installed  windows  and  door^--are  now  over  a  billon  dol- 
lar a  year  industry.   They  account  for  more  than  20  percent  of  the  single-fami- 
ly housing  starts.   Industry  officials  feel  that  if  changes  could  be  achieved 
in  the  existing  code  situation,  factory -made  home«:  covld  increase  to  55  or  60 
percent  by  1575.^   These  figures  do  not  include  housing  starts  where  other  pre- 
fabrication  construction  techniques  are  used  such  as  shell  or  pre-cut  construc- 
tion, prefabrication  plants  servicing  a  single  large  housing  development,  build- 
ing operations  that  utilize  prefabricated  components  ordered  from  severdl  dif- 
ferent manufacturers,  and,  of  course,  mobile  homes. 

Two  other  construction  technique3--mechanical  cores  and  modular  con- 
struction--hold  promise  for  reducing  costs  of  housing.   In  recent  years,  about 
25  percent  of  the  cost  of  a  house  is  represented  by  equipment  that  can  be  as- 
sembled in  cores  to  hasten  installation  and  reduce  labor  costs.   For  example, 
all  the  kitchen  and  bathroom  fixtures,  lighting,  heating,  and  cooling  units  and 
central  wiring  may  be  prefabricated.  One  home  manufacturer,  however,  points 
out  that  a  "core  house"  can  be  used  only  in  1  out  of  100  towns  of  over  3,000 
population  in  his  market  area.   Labor  unions  and  some  contractors  have  resisted 
more  extensive  use  of  cores.   Modular  construction  advocates  agree  that  much 
more  research,  e^.per imentation ,  and  compromise  within  the  building  industry  must 
first  be  achieved  before  the  cost  advantages  of  this  construction  technique  are 
passed  along  to  the  general  public.   If  some  general  consensus  can  be  reached  on 
the  performance  concept  of  building,  progress  in  modular  construction  would 
likely  be  substantially  accelerated. 

Individual  architects  have  also  been  vocal  in  pointing  out  code  waste  in 
tho  co-r  i-^   hcuiie  builJxU^,  out  ir.any  contend  the  problem  is  far  more  serious  and 
costly  in  commercial  and  industrial  construction.   One  critic  points  out  that 
the  common  practice  under  which  local  architects  are  retained  by  the  out-of-town 
firm  selected  to  design  any  large  construction  project  has  evolved  because  of 
the  need  for  someone  to  be  associated  with  the  pioject  who  knows  the  building 
code.   Uudei  such  arrcingcments ,  the  client  will  encounter  less  delay  and  trouble 
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with  local  official  red  tape.   General  contractors  v/ho  erect  commercial  and  in- 
dustrial buildings  h.ive  little  profit  incentive  to  fight  against  code  waste. 
Since  the  architect  ha?  already  designed  what  they  must  put  up,  with  or  without 
waste,  before  they  bid  on  a  job,  the  winning  bid  takes  actual  specifications 
into  account  at  the  outset. 

Home  builders,  on  the  other  hand,  are  competing  in  the  market  place  for 
customers  who  nave  a  niuaber  of  alternative  demands  en  thsir  income's  f'^^-  other 
services.   These  may  not  only  be  other  buildings,  but  also  such  items  as  educa- 
tion, vacations,  and  a  host  of  the  more  expensive  commodities. 

Finally,  the  importance  cf  reductions  in  the  cost  of  a  house  to  lower- 
income  fomilie?  cannot  be  overlooked.  Any  restrictions,  especially  those  estab- 
lished in  public  regulatory  measures,  denying  opportunities  to  the  building  in- 
dustry to  reduce  production  and  construction  costs  should  be  examined  critically, 
One  keystone  of  U.  S.  social  objectives  is  to  provide  safe,  economical  housing 
to  the  largest  possible  number  of  families. 

Problems  in  Using  New  Materials.   Difficult  enough  as  they  are,  prob- 
lems that  confront  a  building  materials  producer  who  wants  to  introduce  a  new 
idea,  material,  or  system,  are  exacerbated  by  the  baffling  array  of  provisions 
written  into  buildiing  codes  by  local  jurisdictions. 

In  the  first  place,  the  merits  of  an  idea  are  hard  to  gauge  because  the 
success  of  a  new  material  often  depends  on  a  complex  interaction  with  other 
parts  of  a  building.   It  is  difficult  to  determine  the  behavior  of  composite 
materials  in  the  presence  of  heat,  cold,  noisture,  ultra-violet,  and  many  other 
natural  causes  of  aging.   For  example,  skin  panels  with  faces  of  known,  predict- 
able properties,  such  as  aluniinum  and  asbestos,  may  behave  completely  different- 
ly ii  a  plastic  foam  cere  is  inserted  between  them. 

Innovations  in  building  techniques  are  also  difficult  to  measure.  When 
trusses  were  dev^^loped  about  20  years  ago,  for  example,  they  could  not  be  sold 
purely  as  a  substitute  for  roof  rafters  since  they  were  (and  are)  more  expen- 
sive to  buy.  Today,  however,  trusses  are  popular  because  builders  have  saved 
on  labor,  time,  and  cost  at  the  construction  site  to  more  than  offset  their 
higher  first-cost.   Furthermore,  trusses  permit  desirable  flexibility  in  inte- 
rior room  layout  because  the  need  for  interior  walls  to  help  support  the  roof 
is  eliminated. 

Probably  an  even  more  important  retardant  to  the  introduction  of  new 
ideas  and  new  technology  is  that  a  decision  to  adopt  or  use  a  new  material  or 
system  must  be  made  thousands  of  times  by  thousands  of  individual  architects  and 
Duilders  before  the  material  is  likely  to  be  profitable  to  the  manufacturer. 
Usually  an  innovation  must  prove  itself  a  good  performer  over  a  fairly  long  span 
of  time  before  it  will  be  widely  used.   Finally,  a  new  idea  that  catches  on  in 
one  part  of  the  Nation  may  fail  to  gain  much  of  a  market  elsewhere,  not  only  be- 
cause cf  backward  local  building  codes  blocking  access  to  markets,  but  also  be- 
cause of  consumer  preferences.   Research  and  production  costs,  availability  of 
raw  materials  ,  and  distribution  problems  also  contribute  to  inertia. 

The  building  material  manufacturer  who  wants  to  market  his  products  on 
a  national  scale  is  also  confronted  by  a  bewildering  multiplicity  of  require- 
ments. Acceptance  of  a  new  material   for  use  in  FHA  insured  housing  obtained  in 
Washington  must  still  be  endorsed  and  supported  locally.  Approval  by  any  one  of 


060 


the  national  model  code  organizations  must  still  be  supplemented  by  specific  ap- 
proval from  local  building  inspectors  in  hundreds  of  different  localities.   Even 
if  the  new  material  is  familiar  and  readily  understood  by  local  authorities,  the 
task  of  obtaining  approvals  requires  much  time  and  effort.   If  a  product  is  un- 
usual in  design  or  application,  the  problem  of  approval  is  formidable. 

There  is,  therefore,  a  temptation  to  stay  with  standard  materials  which 
are  already  accepted.  Obstacles  to  obtaining  required  approvals  or  to  gaining 
market  acceptance  reinforce  the  status  quo  for  well-known  materials  and  tend  to 
limit  changes  to  items  which  generally  conform  with  existing  practice.   Test  re- 
sults can  be  more  reliably  predicted  and  thus  approvals  more  readily  granted. 
Changes,  if  any,  are  usually  in  small  steps. 

Problems  of  change  in  materials  and  building  systems  are  often  so  trou- 
blesome and  costly  that  only  the  richest  producer  dares  Innovate  at  all — and 
even  the  boldest  will  usually  find  that  he  must  innovate  moderately  or  risk  fi- 
nancial disaster.  Although  local  code  agencies  are  aware  of  the  problem  and  are 
trying  to  cope  with  it,  they  often  lack  personnel,  facilities,  and,  in  some  in- 
stances, specialized  technological  competence  to  judge  and  pass  upon  new  materi- 
als. 

Building  materials'  suppliers  are,  for  the  most  part,  spending  their 
available  research  funds  on  the  actual  development  of  macerials  and  material 
systems  and  cannot  be  expected  to  carry  the  burden  of  developing  basic  test  cri- 
teria.  Some  authorities  argue  that  the  product-by-product  approach  of  existing 
test  procedures  in  evaluating  the  performance  of 'a  new  material  is  wholly  inade- 
quate.  They  contend  that  the  problem  is  too  big  for  any  segment  of  the  building 
industry  and  too  big  even  for  the  building  industry  as  a  whole.  Acceptance  of 
innovations  utilizing  traditional  materials  such  as  Uiniber,  gypsum,  steel,  and 
brick  is  much  easier  than  it  is  with  those  using  newer  products  such  as  plastics. 
Not  only  must  manufacturers  of  some  of  the  new  materials  overcome  restrictive 
building  code  requirements,  they  must  also  devise  better  performance  standards, 
better  tests,  and  quality  control  production  techniques  to  prove  their  durability 
over  the  passage  of  time. 

Obstacles  to  Local  Code  Uniformity.  Many  building  codes  call  for  exag- 
gerated is-audaids  of  public  saiety  reflecting  a  natural' and  understandable  tend- 
ency of  ir.,ir.y  local  officials  to  favor  the  most  conservative  practices  of  a  con- 
ventional system  under  which  they  have  developed  their  experience.   Exaggerated 
standards  also  result  from  the  very  real  difficulty  of  defining  public  safety  so 
as  to  assure  production  without  penalizing  innovation  and  advance.   Soioe  argue 
that  technical  requirements  should  vary  according  to  locality  because  of  cli- 
mate, wind,  and  earthquake  hazards.   Buildings  in  the  norchern  part  of  the  Unit- 
ed State",  must  be  designed  for  heavier  snow  loads  than  in  the  South.   Buildings 
in  southern  Florida  must  be  built  to  withstand  hurricanes  and  those  in  Califor- 
nia mu3t  be  more  quiikc  resist-:nt  than  those  in  Chicago.   Such  differences,  how- 
ever, can  be  resolved  within  a  single  code.  The  statewide  building  code  of  New 
York  State  maker,  allowances  for  the  substantial  differences  in  snow  loads  in 
various  parts  of  the  State.   Local  climatic  variances  have  been  recognized  by 
the  Federal  Housing  Administration  for  its  miniaiun  property  standards  by  des- 
ignating special  regions  or  zones  where  differences  are  likely.   Canada  has  de- 
veloped a  ndi.ional  building  code  which  can  be  adopted  by  reference  by  any  com- 
munity and  includes  allowances  for  local  and  regional  variations. 

The  autonomy  of  local  government  also  tends  to  preclude  building  code 
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uniformitj^.   Building  regulation  is  traditionally  considered  a  local  police  pow- 
er function  with  the  construction  standards  to  be  determined  by  the  communities 
themselves. 

It  is  about  time  the  critics  of  the  codes  recalled  a  funda- 
mental oi  governTjent: .   Building  regulations  are  a  legislative 
problem  subject  to  local  legislative  choice.   City  councils 
are  free  to  choose  a  building  code  consistent  with  their  ideas 
of  local  needs.   If  they  wish,  they  are  free  to  provide  pro- 
tection ranging  frovn  no  code  ac  all  to  one  that  is  highly  re- 
strictive and  v;hich  would  provide  complete  protection.  Most 
cities  select  a  reasonable  building  code  which  will  provide  a 
reasonable  degree  of  protection.^ 

The  level  or  qv-ality  of  services --water .  sewer,  public  education  —  is 
customarily  left  for  localities  to  decide  for  themselves,  so  long  as  they  meet 
or  exceed  minimum  State  requirements.  Why  should  they  not  establish  their  own 
levels  for  building  construction? 

...New  elements  of  public  policy  must  enter  the  picture 
when  the  question  is  one  of  encouraging  the  rational  develop- 
ment of  a  <top  national  industry  supplying  the  most  expensive 
product  purchased  by  the  average  family.   Clearly  building 
regulation  requires  a  broader  view,  but  as  clearly,  this  is 
hard  to  obtain   The  average  voter  is  no  more  aware  of  the 
potential  benefits  to  him  of  a  modernized  building  industry 
than  the  average  builder  is  aware  of  the  long-range  effect 
on  the  connvmit;  of  the  subdivision  and  construction  decisions 
he  makes  on  the  basis  of  small  points  of  convenience  and 
profit.^ 

Code  diversity  continues  also  partly  because  of  selfish  and  parochial 
interests.   Prywall  construction  was  not  permitted  in  one  major  city  until  local 
plasterers  withdrew  their  objections  after  conceding  that  insistence  on  wet 
plaster  was  reducing  the  amount  of  work  for  their  trade  as  designers  turned  to 
other  materials.   In  another  city,  pl-onberi  opposed  amendments  co  the  building 
code  that  would  permit  use  of  plastic  pipe.   Scarcity  of  woodframe  construction 
in  brickmaking  areas,  or  of  masonry  in  lumber  centers,  may  be  a  result  of  mate- 
rials availability  and  prices.  On  the  other  hand,  it  also  may  be  a  form  of  fa- 
voritism entrenched  within  a  local  building  code.   Some  municipalities  have  in- 
serted such  excessive  demands  in  the  requirements  of  their  building  codes  that 
in  effect  they  are  discriminatory,  limiting  the  purchase  of  new  homes  to  persons 
of  high  income.   Even  Federal  agencies  are  not  immune  from  special  interest 
groups  pressuring  for,  or  resisting,  change.   Recently,  a  segment  of  the  lumber 
industry  perfected  machine  stress  grading  of  its  product  to  improve  its  competi- 
tive position  and  conform  to  certain  codes  and  standards  for  use  of  work  as  an 
engineered  product.   New  standards  were  submitted  to  the  Federal  Housing  Admin- 
istration for  inclusion  in  its  minimum  property  standards,  but  immediately  an- 
other segment  of  the  lumber  industry  blocked  approval  by  taking  the  fight  to  Con- 
gress.  In  spite  of  verification  by  independent  and  private  laboratories  asked 
by  FHA  and  proponenets  of  the  standards,  the  proposed  standards  have  not  yet  re- 
ceived FHA  approval. S  Mortgage  companies  and  savings  and  loan  institutions  also 
tend  to  restrict  innovation  as  they  cling  to  tried  and  conservative  building 
methods,  designs,  and  materials. 


C62 


The  four  codes  sponsored  by  national  organizatlons--International  Con- 
ference of  Building  Officials,  Building  Officials  Conference  of  America,  South- 
ern Building  Code  Congress,  and  the  American  Insurance  Association  (formerly 
known  as  the  National  Board  of  Fire  Underwriters) — are  well  drafted  and  flexi- 
ble. All  of  them  avoid  as  far  as  possible  the  use  of  specification  standards 
and  rely  instead  on  performance  criteria  to  make  it  easier  for  new  materials  and 
construction  methods  to  qualify  for  use  under  their  provisions. 

In  spite  of  the  large  number  of  communities  adopting  these  model  pro- 
prietary codes,  an  illusion  rather  than  a  reality  of  uniformity  may  exist.   Lo- 
cal communities  that  adopt  them  often  change  the  model  provisions.   Some  changes, 
of  course,  are  of  an  administrative  nature  and  are  necessary,  but  many  concern 
technical  matters  that  should  not  be  altered. 

Finally,  the  future  administration  of  building  codes  will  require  an  in- 
creasing emphasis  on  the  professionalization  of  enforcement  officials  through 
good  personnel  management.   As  codes  specify  more  and  more  performance  provi- 
sions and  the  pace  accelerates  in  the  introduction  of  new  materials  and  construc- 
tion innovations,  building  officials  will  be  hard-pressed  to  keep  up  with  build- 
ing technology.   Building  inspection  should  be  recognized  by  local  and  State  re- 
quirements as  a  technical  administrative  function  that  can  be  performed  compe- 
tently only  by  well  trained  specialists.   Programs  to  assure  high  quality  per- 
formra.ce  and  control  are  just  as  essencial  in  building  inspecticn  departments  as 
they  are  in  other  well  organized,  professionally  staffed  administrative  agencies 
of  State  and  local  government. 

Organization  of  the  Report 

In  this  report  the  Commission  examines  the  problems  of  building  code 
modernization,  uniformity,  and  administration.   It  seeks  to  identify  and  analyze 
intergovernmental  problems  of  building  code  administration  and  suggests  the  pos- 
sible role  in  which  local,  State,  and  Federal  governments  can  more  effectively 
deal  with  them.   The  use  of  the  term  "building  code"  refers  to  codes  regulating 
the  structural  aspects  of  a  building,  and  the  construction  aspects  of  plumbing, 
electrical,  and  similar  mechanical  codes.   Finally,  the  impact  of  building  codes 
on  dwellings,  rather  than  on  commercial  and  industrial  structures,  receives  ma- 
jor emphasis  because  of  the  broad,  general  interest  in  the  availability  of  hous- 
ing for  all  economic  and  social  groups.  The  provisions  of  building  codes  can 
significantly  affect  such  availability. 

In  Chapter  I,  the  intergovernmental  issues  in  building  code  moderniza- 
tion and  uniformity  have  been  examined  and  a  backgrovuid  provided  for  the  scope 
and  complexity  of  the  problem.   The  results  of  code  diversity  and  the  impact  of 
codes  on  the  building  industry  have  been  sketched. 

In  Chapter  II,  the  purpose,  content,  and  scope  of  building  codes  are  ex- 
amined, the  practices  of  local  jurisdictions  in  administering  code  requirements, 
and  the  machinery  for  appeal  from  decisions  of  the  building  inspector  are  de- 
scribed. 

In  Chapter  III,  State  and  Federal  activities  related  to  building  codes 
are  described.   A  nuriber  of  State  building  codes,  including  mandatory  statewide 
codes,  mandatory  codes  applicable  to  buildings  constructed  with  public  funds, 
optional  model  codes  for  adoption  by  local  jurisdictions  and  enabling  legislation 


C6^ 


for  local  adoption  of  building  codes  are  examined  in  turn.   Statewide  mechanical 
codes  are  considered  briefly.   Finally,  Federal  involvement  in  programs  of 
building  code  enactment  and  enforcement  is  discus:;ed.   Emphasis  is  given  to  pro- 
grams concerned  with  re.«e,'irch  in  building,  standards  in  building  products,  Vriri- 
ous  loan  and  grant  programs  afTecLing  building  code,  preparation,  administration 
and  enforcement,  and  loan  guarantee  programs. 

In  Chapter  IV,  the  role  and  characteristics  of  industry  in  building  in- 
novation and  the  requirements  for  modern  building  codes  are  examined.   First 
considered  is  the  significance  of  the  building  industry  in  the  country's  econo- 
my and  the  unique  problems  characteristic  of  industry  organization  that  tend  to 
hinder  rapid  growth  in  technology  and  innovation.   The  complex  system  required 
for  approval  of  new  building  materials  and  components  is  described.  The  need 
for  research  in  building  to  develop  performance  criteria  for  building  codes  and 
the  necessity  for  appropriate  code  provisions  to  take  advantage  of  such  research 
are  discussed. 

In  Chapter  V,  the  extent  cf  local  code  diversity  and  efforts  to  achieve 
code  uniformity  are  explored.   Examples  of  attempts  to  achieve  areawide  uniform- 
ity are  discussed.   Programs  in  several  metropolitan  areas  to  obtain  adoptiot;  of 
a  single  code  are  ^escribed.  Finally,  a  detailed  description  of  the  history  of 
endeavors  to  achieve  national  unifo.."miCy  or  the  model  codes  sponsored  by  ouiid- 
ing  officials'  organizations  and  the  efforts  of  governmental  groups  to  encour- 
age code  uniformity  are  presented. 

In  Chapter  VI  major  findings  are  summarized  and  a  number  of  recommenda- 
tions presented  for  action  by  Federal,  State,  and  local  governments  designed  to 
(a)  promote  building  research  necessary  for  development  of  modern  building  codes?. 
(h)  achiev"  reasonable  uniformity  in  building  cede  requirements  and  administra- 
tion, and  (c)  establish  steps  to  encourage  professionalization  in  building  in- 
spection personnel. 
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Chapter  II 
LOCAL  BUILDIKG  CODE  PRACTICES 


Regulation  of  building  construction  in  the  United  States  by  local  gov- 
ernments dates  back  to  early  colonial  times .   For  many  years  only  the  larger 
cities  adopted  and  enforced  building  regulations,  but  today  it  has  been  estima- 
ted that  as  many  as  12,000  individual  communities  in  the  United  States  are  issu- 
ing building  permits  on  the  basis  of  authorizing  construction  within  their  cor- 
porate boundaries.   Many  jurisdictions  have  adopted  rules  and  regulations  re- 
lated to  buildings,  but  most  prescribe  elementary  regulatory  measures  that  can- 
not be  considered  as  comprehensive  building  regulations.   Some  mav  have  adopted 
building  codes,  electrical  codes,  or  plumbing  codes.   Others  may  ha\'e  adopted 
only  a  fire  prevention  code.  Only  about  half,  or  5,000  may  have  building  codes 
that  are  sets  of  legal  requirements  having  to  do  with  the  physical  structure  of 
buildings . 

The  Purpose,  Scope,  and  Content  of  Building  Regulations 

The  object  of  building  codes  is  to  protect  the  public  against  faulty  de- 
sign or  construction  of  buildings.   The  building  code  must  insure  that  occupants, 
adjoining  properties  and  neighbors,  and  passers-by  are  protected  from  the  erec- 
tion of  structures  that  are  likely  to  collapse  or  lead  to  unhealthy  or  unsanitary 
conoltions.   Building  codes  must  also  prohibit  conditions  conducive  to  both  in- 
dividual and  collective  fire  hazards. 

The  police  power  of  the  State  is  today  the  source  of  all  legal  authority 
to  enact  building  codes.   Most  States  have  chosen  to  delegate  a  portion  of  this 
police  power  to  local  governmental  units.   Laws  enabling  municipalities  to  enact 
building  codes  may  be  limited  in  any  way  by  the  legislature,  or  they  may  be  ex- 
tremely broad  giving  the  municipality  "blanket  authority  to  promote  by  ordinance 
the  public  health,  safety,  and  general  welfare. "2  Any  restrictions  or  conditions 
established  by  the  State  enabling  act  are  controlling. 

The  form  and  content  of  building  codes  vary  widely  from  municipality  to 
municipality,  from  State  to  State.   While  generally  the  requirements  deal  with 
the  physical  structure  of  the  building,  they  are  not  always  limited  to  new  build- 
ings; frequently  they  apply  to  repairs  and  alterations  of  existing  buildings. 
Components  of  construction  that  may  be  regulated  by  building  codas  include; 
structural  and  foundation  loads  and  stresses,  construction  materials,  fireproof- 
ing,  building  heights,  ventilation,  reference  to  plumbing  installacion,  heating 
system  construction  and  equipment,  electrical  installation,  elevator  and  escala- 
tor construction,  and  safety  devices.  The  substantive  provisions  of  codes  vary 
broadly  from  city  to  city.  Wide  variance  also  exists  with  reference  to  code 
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coverage,  inspection  procedures,  enforcement,  and  procedures  involving  appeals 
frcm  the  decisions  of  the  building  inspector  to  an  administrative  board  or  to 
the  courts. 

Related  Laws.   Many  other  laws  and  regulations  relate  closely  to  build- 
ing codes.   Local  jurisdictions  impose  regulations  called  mechanical  codes  af- 
fecting plumbing,  electricity,  elevators,  and  boilers;  they  adopt  fire  codes  con- 
trolling the  uses  of  inflammable  materials  and  requiring  fire  prevention  devices 
in  certain  types  of  structures.   All  or  part  of  these  regulations  and  codes  may 
or  may  not  be  incorporated  in  building  codes.   States,  as  well  as  local  jurisdic- 
tions, prepare,  administer,  and  enforce  such  construction  controls. 

Other  laws  related  to  building  codes  are: 

(a)  Set-back  Ordinances--establishing  requirements  for  minimum  distances 
between  buildings  and  property  lines. 

(b)  Housing  Codes--primarily  used  to  maintain  minimum  standards  of  liv- 
ing in  existing  structures,  although  such  codes  also  cover  new  res- 
idential structures.  They  establish  maintenance  standards,  number 
of  people  that  may  occupy  a  building,  and  minimum  standards  related 
to  facilities  and  equipment  (bathrooms,  heating,  hot  running  water, 
etc.)  of  a  residence. 

(c)  Multiple  rhv-elling  Laws--similar  to 'housing  codes,  except  that  they 
apply  to  apartment  houses,  boarding  houses,  and  any  other  residen- 
tial buildings  occupied  by  more  than  one  family. 

(d)  Zoning  Ordiuances-~reguiate  the  use  of  land  and  buildings.   Often 
the  building  department  is  responsible  for  enforcing  the  zoning 
ordinance  in  addition  to  the  building  code. 

(e)  Health  Codes --regulatory  measures  aimed  at  establishing  health  and 
sanitation  standards  for  the  community  as  to  plumbing,  sewage, 
drainage,  light  and  ventilation  of  a  building. 

(f)  House  Trailer  Codes- -special  laws  governing  house  trailers  and  mo- 
bile home  subdivisions.   Most  communities,  however,  rely  on  other 
codes  and  ordinances  to  establish  standards  over  trailer  and  mobile 
homes . 

(g)  Business  and  Professional  Codes--most  States  by  statute  require  li- 
censing of  architects,  construction  contractors,  electricians,  engi- 
neers, plumbers,  and  other  persv:)ns  who  dc  work  in  building  construc- 
tion.  Sometimes  the  State  code  provides  for  revocation  of  the  li- 
censes for  willful  violation  of  the  municipal  building  code.   Often 
municipal  building  codes  require  that  construction  work  must  be  done 
by  a  person  licensed  under  the  State  law. 


Reasonablenes_s .   Settin-}  «=tandardp  ir-   building  coder  t  ::i  ir.oure  the  basic 
objectives  ol  public  health  and  safety  is  difficult  and  necessarily  involves 
some  compromise  between  v/hat  would  be  perfect  and  what  is  practicable.   Consid- 
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have  a  reasonably  long  life.  On  the  other  hand,  restraint  must  be  exercised  lest 
standards  result  in  building  costs  disproportionate  to  the  advantage  gained.  No 
advantage  ensues  it  the  price  of  assuring  absolute  safety  from  fire  in  a  single- 
family  house  is  so  high  that  the  cost  of  the  structure  cannot  be  economically 
justified.   Public  interest  is  a  qualifying  consideration  when  setting  mandatory 
building  requirements.   Persons  should  not  be  discouraged  from  using  higher 
bLandards  than  those  prescribed  if  they  so  wish. 

Provisions  Beyond  the  Scope  of  a  Building  Code.   Several  provisions  com- 
monly found  in  many  building  codes  are  generally  considered  beyond  the  proper 
scope  and  purpose  of  such  controls.   For  example,  a  building  code  is  not  designed 
to  protect  an  owner  against  a  builder.   Their  relationship  is  a  matter  of  con- 
tract.  If  the  owner  specifies  a  higher  standard  for  his  building  than  would  be 
required  to  meet  the  law,  he  must  take  steps  himself  to  insure  that  this  stand- 
ard is  achieved  by  the  builder.  Again,  concerns  about  the  location  of  the  struc- 
ture relative  to  other  buildings  or  other  kinds  of  developments  are  usually  a 
matter  for  local  planning  ordinances  designed  specifically  to  deal  with  land  use 
and  land  development  problems.   For  example,  building  codes  may  require  rooms  in 
a  new  structure  to  have  a  certain  amount  of  window  area  to  permit  adequate  light- 
ing and  ventilation,  but  only  local  zoning  ordinances  properly  should  establish 
lot  area  or  setback  requirements  on  a  new  building  to  protect  light,  air,  and 
space  for  adjacent  existing  buildings.  Thirdly,  local  building  codes  may  impose 
some  requirements  that  are  primarily  aesthetic.   Such  provisions  that  refer  to 
elevation  or  design,  or  require  different  facing  materials  to  be  used,  are  bas- 
ically controls  over  the  appearance  of  buildings  and  their  effect  on  the  amenity 
of  the  neighborhood.   Local  codes  containing  provisions  of  this  nature  are  often 
restrictive-  in  that  many  tend  to  increase  the  cost  of  construction. 

This  is  not  to  quescion  the  need  for  some  control  over  the  appearance  of 
buildings--indeed,  much  of  today's  residential  construction  seems  to  be  more 
technically  sound  than  aesthetically  satisfactory.   Good  aesthetic  standards 
should  be  encouraged  but  preservation  of  amenity  is  not  a  suitable  funcLiou  for 
building  code  regulati6ns.   The  appeals  machinery  provided  m  local  architectur- 
al ordinances  is  well  adapted  to  the  application  of  subjective  standards.   To 
permit  codes  to  work  equitably  and  satisfactorily,  requirements  should  consist 
only  of  such  structural  and  mechanical  standards  as  ir.ay  be  deraandcd  in  the  in- 
terest of  public  health  and  safety.   The  building  code  should  not  prescribe  for 
buildings  in  general  any  mandatory  standards  that  exceed  those  which  could  not 
be  justified  under  the  State  police  power. 

Administration  of  Building  Departments 

A  comprehensive  and  highly  useful  survey  of  municipal  building  inspec- 
tion practices  was  undertaken  in  1963  by  the  International  City  Managers'  Asso- 
.ciation.  Questionnaires  were  mailed  to  1,762  cities  and  towns  over  10,000  popu- 
lation, and  information  from  1,013  municipalities  responding  was  summarized  in 
the  1964  edition  of  the  Municipal  Yearbook  and  in  a  special  report  published  by 
the  Association.^ 

Traditionally,  local  building  departments  have  been  concerned  with  new 
construction.   Their  functions  have  included  (1)  issuance  of  building  permits, 
(2)  plan  inspection  and  approval,  (3)  zoning  code  enforcement,  and  (4)  inspec- 
tion of  the  work.  A  department  may  or  may  not  have  responsibility  for  enforce- 
forcement  of  plumbing,  heating,  electrical,  and  housing  codes.  There  is,  how- 
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ever,  a  trend  to  bring  these  other  code  inspection  requirements  within  the  ad- 
ministrative structure  of  a  single  building  department.  The  ICMA  survey  reveal- 
ed that  more  than  40  percent  of  all  cities  over  100,000  population  answering  the 
questionnaire  indicated  that  six  types  of  regulation  (building,  plumbing,  heat- 
ing, electrical,  and  housing  codes,  and  zoning  ordinances)  are  administered  under 
one  department.  Almost  40  percent  of  the  cities  between  50,000  and  100,000  pop- 
ulation combined  code  inspection  services  and,  among  the  smaller  cities,  from 
10,000  to  50,000  population,  only  34  percent  indicated  that  all  six  types  of  reg- 
ulation are  administered  by  a  single  department. 

In  large  cities,  inspectional  services  are  often  centralized  within  one 
department.   In  Detroit,  for  example,  the  department  of  building  and  safety  en- 
gineering is  composed  of  bureaus  of  safety  engineering,  building,  electrical 
inspection,  plumbing,  and  smoke  abatement,  plus  sections  for  administrative  serv- 
ices, code  enforcement,  structural  engineering,  licenses  and  permits,  and  a  lab- 
oratory service.   In  Philadelphia,  the  department  of  licenses  and  inspections 
consists  of  four  divisions--f ield  operations,  housing,  building,  and  administra- 
tive services  and  license  issuance.  The  building  division  is  further  divided  in- 
to a  mechanical  services  section,  a  zoning  section,  and  a  construction  section. 

Often,  in  smaller  cities,  such  as  Santa  Rosa,  California,  the  building 
official  serves  ?Aso  as   zoning  coordinator.   The  Santa  Rosa  building  department 
is  divided  into  a  building  section,  a  plumbing  section,  and  an  electrical  sec- 
tion. 

Administrative  consolidation  of  all  code  inspaction  activities  under  a 
single  department  should  improve  coordination  of  required  municipal  inspections. 
Among  the  advantages  are  improved  public  convenience  since  the  citizen  couLacts 
only  one  department  and  deals  with  fewer  inspectors  on  the  job.   Furthermore, 
much  duplication  of  clerical  work  is  eliminated,  and  a  more  economical  field  in- 
spection is  possible  since  one  inspector  may  visit  a  construction  project  and  do 
the  same  work  which  theretofore  might  have  required  several  different  municipal 
departments. 

The  number  of  inspectors  working  in  building  inspection  departments  and 
the  various  inspection  fields  varies,  of  course,  according  to  the  size  of  the 
city  and  the  kind  of  building  going  on.   The  ICMA  survey  revealed  that  the  median 
number  of  inspectors  for  cities  over  100,000  population  is  29;  for  cities  of 
50,000  to  100,000,  8;  and  for  cities  of  10,000  to  50,000,  3.   The  survey  further 
breaks  down  local  prictices  into  four  regions  of  the  United  States  and  indicates 
that  the  number  of  inspectors  within  each  region  is  fairly  constant,  except  that 
in  cities  over  100,000  population  in  the  Northeast  the  figure  drops  to  21  in- 
spectors . 

A  recent  Housing  and  Home  Finance  Agency  demonstration  grant  study  indi- 
cates that  a  full-time  building  inspector  will  likely  be  needed  on  new  construc- 
tion when  the  race  of  residential  construction  reaches  approximately  100  single- 
family  dwelling  units  per  year.^  Residential  construction  may  be  used  as  an  in- 
dex for  all  classifications  as  it  usually  represents  about  60  to  70  percent  of 
the  total  value  of  new  construction  in  a  small  community.   If  the  inspector  is 
also  charged  with  responsibility  for  enforcing  the  housing  code  and  the  zoning 
and  subdivision  regulations,  the  study  suggests  a  full-time  person  will  be  needed 
when  new  construction  starts  reach  about  65  single-family  dwelling  units  per 
year. 
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Combining  duties  sc  that  one  person  inspects  two  or  more  inspectional 
fields  is  gaining  favor  in  local  building  departments.   Some  municipalities  sim- 
ply combine  two  or  mere  inspection  duties,  such  as  building  and  plumbing  inspec- 
tion, or  have  a  more  inclusive  arrangement  where  one  inspector  inspects  in  al- 
most all  fields,   in  the  ICMA  survey,  827  localities  r^^.ported  their  inspectors 
responsible  for  all  types  of  construction,  with  only  36  cities  limiting  them  to 
residential  housing.  In    the    larger  cities  over  100, OCO  i-opuiaLiori ,  slightly 
more  than  50  percent  combined  inspectional  duties.   In  those  cities,  from  50,000 
to  100,000  population,  S7  percent  combined  such  duties  while  in  the  smaller  cit- 
ies of  10,000  to  50,000  copulation,  84  percent  combined  two  or  more  inspection 
duties . 

Regardless  of  the  siz-.e  of  the  city,  public  administration  authorities 
have  encouraged  consolidation  of  inspection  functions  to  avoid,  as  much  as  pos- 
sible, internal  overlapping  and  duplication.   Local  authorities  have  been  urged 
to: 

(a)  Divide  the  inspection  function  within  the  department 
into  as  few  specialisations  as  possible.   In  most  cities,  it 
will  be  necessary  to  recognize  at  least  three  inspection  cat- 
egories:  (1)  general  building  inspections,  including  carpen- 
try, masonry,  pla"?teriri£  ,  etc.;  (2)  electrical  inspections, 
and  (3)  plumbing  inspections. 

(b)  Establish  as  part  of  the  general  building  inspection 
division  a  residential  and  small  buildings  unit.   This  unit 
will  bring  together  the  largest  volume  of  plumbing,  electrical, 
and  general  building  inspections,  but  the  inspections  involved 
are  the  mo^t  routine  from  the  standpoint  of  technical  diffi- 
culties. 

(c)  Train  and  assign  individual  inspectors  to  perfrom 
all  the  required  inspections  in  the  residential  and  small 
buildings  unit.   The  greatest  controversy  on  any  consolidation 
of  building  inspections  will  occur  here.   Opinions  of  craft 
anions  and  tradition  in  the  field  will  tend  to  oppose  this 
arrangement,  especially  in  larger  cities.   The  fundamental 
which  should  not  be  overlooked  is  that  this  inspector  is  not  . 
intended  to  be  competent  in  all  phases  of  these  various  craft 
fields.   He  is  to  be  competent  in  only  the  small  phase  of  each 
field  where  the  work  involved  is  of  a  repetitive  and  not  un- 
usual nature.   He  should  be  an  inspector  and  not  a  mechanic. 
The  chief  difficulty  is  in  obtaining  qualified  men  and  train- 
ing them. 

(d)  Assign  the  inspectors  in  the  various  divisions  to 
work  in  districts  or  areas  to  the  extent  possible.   In  making 
this  assignment  and  the  decision  as  to  number  of  districts 
needed,  consideration  should  be  given  to  the  tempo  of  con- 
struction activities,  number  of  average  inspections  required 
in  the  districts,  type  of  transportation  needed,  and  average 
number  of  daily  inspections  possible. 

(e)  Establish  adequate  supervision  in  each  inspection 
division  to  assure  proper  staff  control  and  to  provide  prompt 
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assistance  on  difficult  problems  encountered.   In  a  relative- 
ly snail  division,  such  as  the  plumbing  inspection  division, 
one  supervisory  position  should  be  sufficient  to  the  compar- 
atively small  number  of  inspectors  assigned.   Special  tech- 
nical problems  encountered  in  the  residential  and  small  build- 
ings inspections  unit  should  be  referred  to  the  specialized 
inspection  division  technically  concerned,  such  as  the  divi- 
sion of  electrical  inspections.^ 

The  number  of  cities  reporting  in  the  ICMA  survey,  employing  full-time 
engineers  or  architects  for  plan  examination,  is  distressingly  small.  Of  the 
1,013  cities  reporting,  only  213  employ  full-time  engineers  for  plan  examination; 
28  others  employ  full-time  architects.  Of  the  cities  over  100,000  population, 
59  employ  full-time  engineers. 

The  survey  indicates  that  higher  salaries  in  all  inspection  fields  were 
paid  by  cities  over  100,000  population.   Generally  higher  median  salaries  pre- 
vail in  the  West  in  all  population  groups,  and  lower  in  the  South.  The  North- 
east and  the  North  Central  regions  run  fairly  close  to  the  national  figure  re- 
ported. Among  chief  inspectors,  the  highest  median  salary  is  paid  to  chief 
building  inspectors.   The  median  for  other  chief  inspectors  is  fairly  constant-- 
abouL  $500  less  than  the  chief  building  inspector. 

The  most  popular  basis  for  establishing  permit  fees  is  through  estimates 
of  the  cost  of  construction.   The  survey  revealed  that  490  cities  used  this 
me?:hod.   A  flat  fee  appears  to  be  the  least  popular  basis  with  only  38  cities  ia 
the  10,000  to  50,000  population  bracket  establishing  fees  by  this  method.  The 
secona  most  popular  method,  reported  by  176  cities,  used  the  square  foot  of 
floor  atca  as  the  fee  base.   Sixty-six  cities  base  fees  on  the  cubic  feet  of 
building  volume  and  198  cities  on  a  combination  of  the  methods  cited  above. 
Only  12  ciLie^j  LOpoited  that  no  fee  was  charged  for  permits. 

The  survey  reported  that  223  cities  received  more  than  100  percent  of 
the  building  departments'  operating  budgets  from  permit  fees.  An  additional  121 
cities  reported  that  100  percent  of  the  operating  budget  is  derived  from  these 
fees.  More  than  half  of  the  operating  budget  is  derived  from  permit  fees  in  69 
percent  oZ   the  cities  reporting  (699).   However,  more  than  two-thirds  of  those 
cities  reporting  stated  that  they  subsidize  the  activities  of  the  building  de- 
partment from  some  other  source  of  revenue.  ' 

In  cities  where  inspections  are  performed  by  different  departments  or 
bureaus  to  enforce  the  several  codes  (housing,  fire,  zoning,  building,  etc.),  co- 
ordina'cion  is  a  problem.  Many  cities  must  structure  a  system  of  coordination  a- 
mong  the  fire  department ,  the  health  department,  the  housing  department,  and  the 
building  department  where  these  departments  administer  parts  or  all  of  the  fire, 
building,  and  housing  codes.   Some  cities  establish  a  special  division  or  com- 
mittee whoflp  primary  responsibility  is  to  coordinate  plan  review,  inspection,  «ud 
permit  issuance  activities.   In  Rochester,  New  York,  such  coordination  is  accom- 
plished through  a  compliance  division,  and  in  Portsmouth,  Virginia.,  a  coordinat- 
ing committee  composed  of  various  department  heads  meets  periodically. 

The  ICMA  survey  revealed  that  in  cities  of  30>000  to  100,000  population, 
■'n'-noctirn  coDrdlnation  is  generally  handled  on  an  informal  basis.  The  mopt 
comiTion  method  amounts  to  a  cross-referral  system  between  departments --sometimes 
oial,  iomr-'times  written.   As  in  the  larger  jurisdiwtions ,  cities  iu  this 
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population  group  appear  to  be  moving  Coward  a  more  formal  arrangement  where  the 
building  department  serves  as  a  clearinghouse.  For  example,  in  Livonia.  Michi- 
gan, all  reports  and  requests  are  cleared  through  the  building  division  of  the 
bureau  cf  inspection  for  enforcement.  Other  cities  in  this  population  group 
liave  adopted  a  plan-checking  system  where  all  plans  arc  checked  by  each  depart- 
ment or  division  involved  before  the  permit  is  issued.  Joint  or  task-force  in- 
spections are  also  used  by  many  of  these  cities  to  effect  a  degree  of  coordina- 
tion. 


Administrative  Appeals  from  Actions  of  Building  Officials 

Most  local  building  codes  provide  some  type  of  machinery  for  apper».l  from 
decisions  of  the  building  of f icial--most  commonly,  a  board  compcsed  of  experts 
in  the  field  of  construction  appointed  by  the  municipality's  chief  iixecutive  or 
legislative  body.   For  example,  the  Basic  Building  Code  promulgated  by  the.  Build- 
ing Officials  Conference  of  America ^  specifies  the  qualifications  of  members  of 
the  board  of  appeals  as  follows: 

.  . .each  member  shall  be  a  licensed  professional  engineer  or 
architect,  or  a  builder  or  superintendent  of  building  con- 
struction;, each  of  at  least  ten  (10)  years'  experience,  for 
five  (5)  years  of  which  he  shall  have  been  in  responsible 
charge  of  work;  and  at  no  time  shall  there  be  more  than  two 
(2)  members  of  the  board  selected  from  the  same  profession  or 
business;  and  at  least  one  (1)  of  the  professional  engineers 
shall  be  a  licensed  structural  or  civil  engineer  of  architec- 
tural engineering  experience. ^ 

Tfrirs  of  ho=>r'i  members  usually  overlap. 

Well  drafted  codes  specify  procedures  to  be  followed  by  the  board  in  re- 
viewing cases  or  inquiries  and  provide  for  court  review  from  z   decision  of  the 
building  official  or  from  the  decision  of  the  appeals  board.'  The  local  board  cf 
appeals  may  also  be  delegated  authority  to  review  proposed  changes  to  the  code 
and  make  recommendations  to  the  legislative  body  for  their  disposition. °  The 
board  may  also  be  granted  authority  to  approve  rules  and  regulations  that  might 
be  issued  by  the  building  official. 

A  few  cities  have  established  an  arbitration  system  to  pass  judgment  up- 
on actions  of  the  building  official.   It  consists  of  a  temporary  group  of  three 
people--one  chosen  by  the  building  official,  another  by  the  aggrieved  party,  and 
the  third  by  the  first  two.   This  procedure  is  used  exclusively  by  the  Baltimore 
Building  Department. ^ 

Appeals  generally  may  be  classified  into  three  categories: 

(1)  That  the  building  official  has  incorrectly  interpreted  the 
provisions  of  the  code; 

(2)  That  the  building  official  was  in  error  in  not  holding  that  an 
equally  good  or  better  form  of  construction  could  be  used;  and 

(3)  That  there  are  practical  difficulties  involved  in  carrying  out 
structural  or  mechanical  requirements  of  the  code  and  the  building 
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official  should  vary  or  modify  such  requirements,  assuming  that  the  spir- 
it and  intent  of  the  law  are  observed  and  public  welfare  and  safety  are 
assured. 

As  building  codes  are  being  drafted  more  in  terms  of  technical  perform- 
ance standards,  it  may  be  expected  that  the  technical  findings  of  the  appeals 
board  will  be  as  important  as  its  findings  concerning  matters  of  law.   To  provide 
complete  and  adequate  legal  remedies,  the  State  enabling  legislation,  or  perhaps 
the  building  code  itself,  should  allow  for  interested  persons  other  than  the  own- 
er or  contractor  of  a  particular  building  to  challenge  the  code  in  the  courts. 
In  the  administration  of  the  code,  action  by  the  building  official  or  the  appeals 
board  may  arbitrarily  discriminate  against  certain  materials  or  methods  of  con- 
struction.  Manufacturers  and  architects  should  not  be  precluded  from  recourse  to 
judicial  review  as  they,  of  course,  have  a  vital  interest  in  codes. 

The  administrative  appeals  procedure  of  municipalities  adopting  the  New 
York  State  Building  Construction  Code  is  noteworthy  in  that  the  owner,  builder, 
architect,  or  producer  may  appeal  from  the  decisions  of  the  local  inspector  di- 
rectly to  the  State  Building  Construction  Board  of  Review.  While  the  local 
building  official  is  the  judge  of  whether  a  given  material  or  technique  satis- 
fies State  Building  Construction  Codes,  any  aggrieved  person  may  appeal  to  the 
State  Board  of  Review.   In  crdir  Lo  assure  a  reasonable  degree  of  uniformity  of 
interpretation  of  the  State  code  provisions,  appeal  is  directly  to  the  Board 
with  no  provision  for  local  review.  The  State  Review  Board's  decision  is  final 
unless  either  party-the  aggrieved  person  or  the  raunicipality--takes  the  case  to 
court. 

County  Building  Code  Administraficn 

Typically,  county  adoption,  administration,  and  enforcement  of  building 
regulations  applies  the  same  general  types  of  regulations  already  described  for 
municipalities  to  unincorporated  areas.  Much  of  the  general  discussion  regard- 
ing municipal  building  codes  and  their  administration  applies  to  county  programs. 
However,  the  extent  to  which  counties  are  authorized  to  exercise  this  function, 
the  extent  to  which  they  liave  actually  adopted  codds,  and  their  geographical  ju- 
risdiction over  code  enforcement  vary  considerably  among  the  50  States.  For  ex- 
ample, in  California  only  four  rural  counties  have  not  established  building  code 
regulo'tions  and  an  enforcement  program.   In  several  States,  such  as  Texas  and 
New  York,  counties  do  not  have  building  code  jurisdiction.   In  most  States,  coun- 
ties can  adopt  building  regulations  and  establish  a  building  code  enforcement 
program.   However,  this  is  usually  done  only  in  urban  and  metropolitan  areas. 

Wliere  programs  3re  established,  counties  frequently  undertake  significant 
programs,  including  the  provision  of  cooperative  and  contract  services  for  small- 
er local  governments.   This  is  particularly  true  in  metropolitan  areas  where 
counties  provide  a  number  of  municipal-type  services.   In  fact,  urban  counties 
can  become  a  very  significant  element  in  building  code  enforcement,  either  by 
participating  in  voluntary  cooperative  areawide  efforts,  by  entering  into  inter- 
local agreements  for  providing  inspection  and  epforr?ra£nt  services,  or  through 
the  uitect  assumption  of  urban  powers  under  various  reorganization  approaches 
creating  "urban"  counties. 

There  is  no  recent  survey  of  county  building  code  activity  in  the  United 
States  i^imilar  to  the  International  City  Managers'  Association  survey  of  municipal 
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practices.   In  order  to  provide  illustrative  examples  of  county  activity,  county 
officials  in  several  counties  in  different  States  wire  asked  to  describe  their 
building  regulation  program  and  indicate  tha  extent  to  which  it  was  -similar  to 
those  of  other  counties  within  the  State. 

In  King  County,  Washington  (Seattle),  the  county  code  (based  on  the  Uni- 
form Building  Code)  applies  only  in  the  unincorporated  area.  Most  municipalities 
in  the  county  have  adopted  some  version  of  the  same  code.   In  addition  to  the 
building  construction  code,  there  is  a  county  plumbing  code  and  a  county  fire 
code.  The  county  building  construction  code  is  administered  by  the  Building  De- 
partment, a  division  of  the  County  Road  Engineers  Office,  which  handles  zoning 
and  building  codes.   The  staff  consists  of  a  supervisor,  an  assistant  supervisor, 
who  is  also  the  zoning  code  enforcement  officer,  three  plan  examiners,  and  six 
building  inspectors,  two  of  whom  concentrate  on  commercial  btiildings,  churches, 
schools,  and  other  similar  structures,  and  the  otheis  on  residential  buildings. 
The  staff  participates  in  the  week-long  workshops  cf  the  International  Conference 
of  Building  Officials  to  provide  in-service  training  opportunities.   The  plumb- 
ing code  is  administered  by  the  County  Health  Department  and  the  fire  cede  by  the 
County  Fire  Marshal  workin,'»  with  local  fire  chiefs  and  fire  districts.  Recently, 
a  Building  Code  Advisory  Committee  composed  of  representatives  from  industry  has 
been  appointed  to  study  and  make  recommendations  regarding  building  inspection. 
So  far,  it  has  been  primarily  concerned  with  considering  amendments  to  the  1964 
edition  of  the  Uniform  building  Code  prior  to  their  adoption  by  the  county. 
Since  King  Courity  is  one  of  the  largest  and  oldest  counties  in  the  State,  its 
program,  while  similar  to  others  in  the  State,  is  no  doubt  more  advanced.  Some 
smaller  rural  counties  have  no  county  codes.  In  the  unincorporated  areas  of 
those  counties,  only  the  State  mechanical  codes  would  be  applicable. 

In  Prince  Georges  County,  Maryland,  the  county  building  cod<-i  (based  on 
the  Basic  Euildlnk,  Cod»a)  applies  tu  both  iucotpordted  and  unincotpotated  areas, 
with  the  town  of  Laurel  the  only  exception.  The  code  Is  administered  by  the  De- 
partment of  Inspections  and  Permits  with  a  code  enforcement  staff  consisuing  of 
a  contract  administratyr ^  n  chief  building  inspector,  two  deputy  chief  inspec- 
tors, a  plan  exarrdner, -nineteen  building  inspectors,  a  building  Inspector  tech- 
nician, and  three  engineers.  An  in-service  training  program  provides  an  oppor- 
tunity for  instruction  in  the  use  of  the  code  and  In  the  legal  basis  cf  building 
regulations,  safety  requirements,  design  and  material  requirements,  plan  examin- 
ation, and  field  inspection  procedures.  The  County  Plumbing  Code  is  administer-' 
ed  by  the  County  Health  Department  outside  the  jurisdiction  of  the  (neighboring) 
Washington-  (D^  C.)  Suburban  Sanitary  Commission,  wliich  Is  responsible  for  inspec- 
tion within  its  area. 

In  Fairfax  County,  Virginia,  the  code  is  based  on  the  Basic  Building  Code 
and  administered  through  the  Office  of  Director  of  Inspections  Division  of  the 
Department  of  Public  Works.  The  staff  for  general  building  code  inspection  con- 
sists of  the  director  of  inspections,  a  chief  building  inspector,  three  structur- 
al engineers,  five  senior  building  inspectors,  a  supervisory  field  inspector,  and 
nine  field  inspectors.   Code  provisions  apply  to  unincorporated  areas  and  are  al- 
so applicable  to  the  towns  of  Clifton  and  Herndon  through  an  agreement  with  the 
county  to  issue  permits  and  make  related  inspections.   In-service  programs  are 
provided.   In  addition  to  the  building  inspectors ^  an  electrical  inspector, 
plumbing  inspector,  and  mechanical  inspector,  are  under  the  jurisdiction  of  the 
County  Director  of  Inspections.   This  general  pattern  of  organization  and  en- 
forcement is  similar  to  that  in  other  counties  in  the  State,  although,  of  course, 
Fairfax  County,  largest  in  Virginia,  has  a  more  highly  developed  program  than 
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most  counties. 

The  Multnomah  County,  Oregon,  building  code  applies  only  in  the  unin- 
corporated area.  The  County  has  adopted  the  1964  edition  of  the  Unifgrm  Build- 
ing Code.   The  Code  is  administered  by  the  Building  Department,  a  division  of 
the  Planning  Department,  and  enforced  by  ten  field  inspectors,  five  plan  ex- 
aminers, and  a  supervisor  directly  responsible  to  the  planning  director.  Al- 
though none  of  the  staff  are  registered  engineers  or  architects,  the  Department 
contracts  on  a  part-time  basis  with  a  local  engineer  for  detailed  plan  checking. 
Two  or  three  members  of  the  staff  attend  the  annual  training  program  for  inspec- 
tors sponsored  by  the  International  Conference  of  Building  Officials.  The  Coun- 
ty plumbing  code  is  administered  by  a  division  of  the  County  Health  Department 
which  is  also  responsible  for  sanitation  inspection.   The  State  electrical  and 
fire  regulations  are  administered  and  enforced  within  the  County  by  State  in- 
spectors.  Building  department  organization  of  two  other  counties  in  the  Portland 
metropolitan  area  is  similar  to  Multnomah  County.   Other  counties  throughout  the 
State  usually  establish  separate  building  departments  or  locate  the  building  in- 
spection function  within  the  office  of  the  county  engineer. 

Code  enforcement  programs  of  Dade  County,  Florida,  and  the  Metropolitan 
Governoment  of  Nashville  and  Davidson  County,  Tennessee,  provide  interesting  ex- 
amples from  reorganized  urban  counties.   The  Metropolitan  Nashville  and  Davidson 
County  Code  is  based  on  the  Southern  Standard  Building  Code.   It  is  administered 
by  the  D>ipartment  oi  Codes  Administration  and  applies  throughout  the  Nashville 
and  Davidson  County  area,  except  for  six  small  incorporated  areas.  The  Depart- 
ment of  Enforcement  staff  consists  of  a  directo^,  a  plan  examiner,  two  adminis- 
trative positions,  and  nine  building  inspectors.   The  Metropolitan  Nashville  and 
Davidson  Co'jiity  pluir.bing  and  electrical  codes,  also  administered  through  the 
Codes  Administration  Department,  apply  to  the  total  area,  including  the  six  in- 
corporated .irpfl'=.   Tn  D2de  County  (referred  to  in  ChapLer  V  under  the  discussion 
on  areawide  efforts  toward  code  uniformity)  the  County  Building  and  Zoning  De- 
partment enforces  the  South  Florida  Building  Code  and  issues  permits  in  unincor- 
porated areas.   Enforcement  of  the  code  is  the  responsibility  of  municipalities 
in  incorporated  areas.  A  single  countywide  appeal  board  hears  appeals  from  both 
inccrporr.ted  and  unincorporated  places. 

Counties  frequently  provide  building  inspection  service  for  municipali- 
ties too  small  to  maintain  their  own  departments --Fair'f ax  County,  mentioned  a- 
bove ,  i?  illustrative.   This  is  a  common  practice  in  California  where  virtually 
all  of  the  municipalities  of  Los  Angeles  County  have  adopted  the  Uniform  Build- 
ing Code,  but  approximately  one-fifth  rely  on  the  county  for  inspection  services. 
On  a  smaller  scale,  12  townships,  mostly  rural,  and  one  incorporated  village  in. 
Washtenaw  County,  Michigan,  have  devolved  their  building  regulation  authority  to 
the  County.   The  staff  of  the  County  Building  Inspector's  office  approves  build- 
ing plans  and  makes  all  field  inspections  in  these  localities.   Formal  appeals 
against  their  rulings  are  heard  by  a  county-level  Board  of  Appeals. 
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markets  with  sufficient  volume  to  encourage  industry  to  free  itseli  from  local 
building  code  restrictions. 

Because  of  tho  potential  importance  of  the  Tederal  role  in  stimulating 
building  technology,  the  Commission  suggests  the  President  direct  appropriate 
Federal  agencies  to  cooperate  in  the  development  of  knowledge  applicable  to  the 
solution  of  building  problems. 


Recommendation  No.  3.   State  Research  and  Infonnation  Efforts  in  Building  Con- 
struction 

The  Commission  urges  that  programs  for  research  in  building  conptructjon 
be  established  by  appropriate  State  agencies  and  institutions  of  higher  education 
and  that  appropriate  technical  information  services  be  established  for  the  dis- 
semination of  research  findings  to  public  officials  and  private  businesses.   Such 
research  and  inforniation  programs  sho\ild  be  carried  on  within  the  context  of  a 
continuing  national  resciarch  effort  recommended  above . 

The  States  and  academic  institutions  should  be  encouraged  to  establish 
programs  for  researcli  in  building  construction  and  to  provide  for  appropriate 
technical  information  services  for  public  officials  and  private  business.   Such 
program.s  should  LOiViplcir.cnt  and  be  coordinated  with  Che  continuing  national  re- 
search effort. 

The  univer.oity  has  a  special  position  and  responsibility  to  encourage 
research  in  building  construction.   It  is  ideally  suited  to  bring  together  gov- 
ernment, industry,  labor,  and  community  groups  to  focus  on  problems  of  building 

technology . 

Some  States,  including  Kentucky,  Mississippi,  North  Carolina,  and  Texas, 
have  budgeted  funds  in  support  of  university  research  centers  to  encourage  ef- 
ficient utilization  of  the  State's  economic  resources.   Such  programs  might  also 
include  research  to  advance  building  technology.  Areas  of  research  particularly 
appropriate  for  agencies  of  the  States  would  likely  be  those  of  a  more  localized 
character  arising  from  the  geographic,  climatic,  and  economic  characteristics  pe- 
culiar to  the  region.   There  is,  furthermore,  another  advantage  to  encouraging 
research  efforts  at  the  local  level.   The  concept  of  local  and  State  governments 
as  "laboratories  of  experimentation"  would  provide  substantial  gains  in  achieving 
a  total  national  effort  to  broaden  research  in  building. 

UNIFORMITY 

There  are  many  thousands  of  local  jurisdictions  in  the  United  States  ad- 
ministering and  enforcing  building  codes.   It  has  been  found  that  many  of  these 
codes  vary  greatly  from  place  to  place  thereby  resulting  in  burdens  on  the  build- 
ing industry  that  limit  initiative  and  innovation  in  the  development  of  new  con- 
struction materials  and  techniques.   Such  diversity  also  results  in  excessive 
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are  enforcing  outdated  municipal  building  codes.  Any  unnecessary  lag  by  munici- 
pal leg^islative  bodies  in  incorporating  changes  may  result  in  an  unnecessary  in- 
crease in'building  costs  and  even  a  decrease  in  health  and  safety  protection'. 

Authorization  of  adoption  by  reference  of  codes  prepared  by  county,  met- 
ropolitan, and  rjfgional  agencies  is  of  particular  significance.   Uniform  code 
committees,  representing  local  governments  within  the  metropolitan  area,  have 
been  established  in^-several  places  in  the  country.   In  Denver,  the  surrounding 
counties  and  incorporated  municipalities  formed  the  Metro  Building  Code  Committee 
to  prepare  a  comprehensive  uniform  building  code  for  adoption  by  the  local  gov- 
ernments within  the  metrofM^litan  area.   The  uniform  code  developed  by  the  commit- 
tee has  been  adopted  by  Denwr  and  the  other  participating  governments  intend  to 
adopt  the  Denver  code  by  revebence.   In  Atlanta,  the  Metropolitan  Planning  Com- 
mission is  undertaking  preparation  of  uniform  housing,  plumbing,  and  building 
codes  for  adoption  throughout  the^  five-county  planning  atea.   Uniform  code  com- 
mittees have  also  been  established  in  San  Francisco  s^d  Detroit  to  develop  uni- 
form standards  and  in  the  Washington ,- D.  C,  m^rtroj^filitan  area,  a  committee  of 
the  Council  of  Governments,  representirfc  the  local  governments  in  Virginia  and 
Maryland,  is  preparing  a  toniform  plumbing^cod^for  adoption  by  reference.   State 
enabling  legislation,  therefore,  should  autSfiforize  municipalities  to  adopt  by  ref- 
erence codes  prepared  bv  such  county  or  rajltro'^litan  committees  where  such  codes 
are  readily  available  to  the  general  f^jfblic.    *> 

The  enabling  acts  of  a  fev/States  expressiy.germit  local  governments  to 
adopt  model  codes  by  reference  including,  prospectively,  amendments  as  may  be 
subsequently  made.   A  few  ot^Jaer  States  authorize  approval  by  ad.7ilnistrative  ac- 
tion of  amendments  made  by  'the  model  code  promulgating  gr*Q\4p.   Howsver,  in  some 
States  this  would  create  a  legal  proDiem  involving  acle;^ati"bf.  cf  lc~iclative  pow- 
er by  the  municipal  law-traking  body.   i-Zhile  the  attempt  to  keep  the  building  code 
current  is  commendab'e,  caution  must  be  exercised.   A  possible  "methcd  of  avoiding 
the  legal  cbjectjlb'n  to  either  of  the  approaches  for  incorporating -^^amendments  is 
to  permit  localities  to  state  the  general  standards  of  haalth  and  safety  in  build- 
ing consLruption  in  the  local  ordinance  and  give  to  an  administrative  agency  the 
right  to  ,j)fcmulgate  regulations  consistent  with  those  standards.  The'fagency  is 
then  f^e  to  adopt  as  regulations  the  rurrc^nt  edition  of  the  model  cod^  and  any 
subso<fuoiit  amendments.   It  could  be  required  that  administrative  regulations  in- 
corporating a  model  code  and  amendments  be  laid  before  the  local  legislative 
body  for  a  stated  nuiiiber  of  days  subject  to  veto,  before  they  become  effective. 

PROFESSIONALIZATiON  OF  PERSONNEL  AND  IMPROVEMENT  OF  ADMINISTRATION 

Aum.iuistering  and  enforcing  building  regulations  efficiently  and  equit- 
ably is  primarily  a  matter  of  personnel  and  organi:^at  ion .   Once  there  is  recog- 
nition thaf"  building  inspection  requires  technical  competence,  certain  prerequi- 
sit3S  for  a  successful  enforcement  program  become  cisar.   The  following  recom- 
mendations, directed  to  the  Staces,  are  concerned  with  the  need  for  professional- 
i::inr;.  and  up-g7-ading  local  and  State  building  inspection  practices,  including  the 
licensing  of  building  inspectors,  conduct  of  training  programs,  and  er.tabiishmen.t 
of  minimum  staffing  requiituiiii^j . 
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Recommendation  No.  9.   State  Licensing  of  Building  Inspectors* 

The  Commission  recommends  that  a  State  supervisory  age:ncv  be  empowered 
to  establish  professional  qualifications  for  building  inspectors  and  licepso 
candidates  as  to  their  fitness  for  employment  on  the  basis  ot  examiuatloi.s  aIv-  n 
by  It,  or  of  examination  satisfactory  to  it  given  by  a  State  or  local  agency. 
The  State  agency  should  be  able  to  revoke  licenses  for  good  and  si'.l'f icient  cause. 

States  may  wish  to  provide  a  State  salary  supplement  for  local  building 
code  inspectors  to  compensate  for  the  higher  salary  requirements  t hat  would  re- 
sult from  the  licensing  program. 

The  qualifications  possessed  by  many  building  officials  are  inadequate  to 
properly  advise  on  the  administration  of  modern  performance-type  building  codes. 
While  it  is  possible  that  these  officials  can  deal  competently  wiuh  the  oidiiiary 
run  of  traditional  buildings,  the  advances  expected  in  building  technology  will 
demand  a  more  expert  knowledge  of  a  wide  variety  of  building  practices  and  mate- 
rials. As  building  codes  are  drafted  to  cope  with  these  new  trends  in  building, 
the  capabilities  of  the  officials  must  be  adequate  for  administering  codes  in- 
corporating performance  standards. 

It  should  be  noted  that  professionaiization  mean's  inore  than  requirHnj 
qualifying  examinations  and  certification.  To  challenge  persons  of  ability,  to 
recruit  and  hold  such  people,  the  v/ork  must  be  made  professionally  attractive 
by  adequate  salaries  and  provision  of  opportunities  for  advancement  in  compensa- 
tion and  responsibilities. 

It  can  be  expected  that  under  a  State  licensing  program,  salaries  of  lo- 
cal building  inspectors  would  have  to  be  increased  to  attract  candidates  with 
necessary  qualifications.   States  may  wish  to  consider  a  program  of  State  salary 
supplements  to  accompany  the  adoption  of  licensing.   Recent  examples  of  State 
salary  supplement  programs  can  be  cited  for  tax  assessors  in  Maryland  and  for 
sewage  treatment  plant  operators  who  meet  State  technical  qualifications  in  New 
York,  Availability  of  State  money  could  be  related  to  minimum  staffing  require- 
ments as  suggested  in  the  following  recommendation  and  also  related  to  available 
local  financial  resources,  including  income  from  building  permit  fees. 


*  State  Senator  DeStefano  and  Mayor  Goldncr  dissent  from  this  recommendation  and 
state: 

"We  oppose  this  recommendation  as  an  unnecessary  and  unwarranted  exten- 
sion of  State  government  in  local  affairs.   If  local  government  officials  are  to 
be  held  responsible  for  the  quality  of  public  services,  they  should  retain  the 
right  of  determining  the  qualifications  of  their  public  employees  who  perform 
such  services." 
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Recommendation  No.  10.   Training  Programs  for  BuilJin?;  Inspectors 

The  Commission  recommends  the  enactment  of  State  legislation  authorizing 
and  supporting  the  training  of  buildinp  inspectors  including  provision  for  co- 
operative arranjj;ements  among  State  agencies,  educational  institutions  and  the  ap- 
propriate building  officials  organizations  in  planning  and  conducting  pre-entry 
courses  of  study,  and  prov  ding  or  arranging  for  regular  internship  training  pro- 
grams . 

The  Commission  recommends  that  grants  to  States  and  local  governments 
available  under  Title  VIII  of  the  Housing  Act  of  1964  be  utilized  by  State  and 
local  governments  to  develop  training  programs  for  building  inspectors. 

This  recommendation  has  been  derived  in  large  part  from  the  programs  of 
the  Building  Officials  Conference  of  America,  the  International  Building  Offi- 
cials Conference,  and  the  Southern  Building  Code  Congress.   The  objectives  of 
these  three  building  officials'  organizations  to  increase  the  competence  of  their 
individual  members  constitute  a  major  part  of  their  efforts.   This  activity  should 
be  encouraged  and  supported.   It  represents  a  most  important  present  and  potential 
contribution  to  the  improvement  and  modernization  of  building  construction  regu- 
lation throughout  the  country. 

Technical  services  to  member  municipalities  b}'  the  code  groups  fill  a 
vital  need.   They  should  continue  to  be  expanded  and  strengthened,  and  utilized 
by  all  local  governments.   Organizations,  such  as  the  International  City  Managers* 
Association,  the  American  Society  of  Planning  Officials,  the  National  Association 
of  Housing  and  Redevelopment  Officials,  and  others,  also  have  strong  technical 
information  services  -.viclely  used  by  profs;:.sional  ridministrators  to  support  and 
strengthen  their  own  resources.   Professional  associations  ot  building  officials 
have  A    similar  role  to  perform  that  should  be  fully  developed  and  supported  by 
government  at  all  levels. 

Pre-entry  and  in-service  training  of  building  inspectors  is  an  indispensa- 
ble prerequisite  for  a  code  enforcement  program.   Conipecent,  knowledgeable  in- 
spectors, with  an  established  reputation  for  honesty  and  sound  judgment  are  a 
priceless  asset  and  should  be  considered  the  pre-condition  for  the  ideal  develop- 
ment of  building  code  enforcement  programs.   Because  so  many  inspectors,  espe- 
cially in  building  safety  inspection,  are  "second-career"  men  who  enter  code  en- 
forcement after  years  of  tutelage  in  the  crafts  and  trades,  some  attention  must 
be  directed  to  assuring  that  public  service  values  are  instilled  and  maintained. 

The  true  function  of  in-service  training  is  to  advance  the  professional 
capabilities  cf  building  ir.'jpectcri;  who,  thrc.i^h  app*^:'-'' t"^'"^t: ,  arc-  career  p\'-blic 
employees.   Extension  courses,  correspondence  courses,  and  seminars  conducted  by 
universities  have  been  undertaken  in  a  few  Statss,  such  as  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  and  North  Carolina.   These  courses  are  usually  joint 
undertakings  of  a  college  or  university  and  one  of  tbo.  national  or  State  building 
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officials  organizations.  The  training  programs  of  the  Building  Officials  Confer- 
ence of  America,  the  International  Conference  of  Building  Officials,  and  the 
Southern  Building  Code  Congress  have  had  an  influential  role  in  the  advancement 
of  professional  training.   These  programs  should  be  encouraged  and  expanded. 

The  Housing  Act  of  19G4  authorizes  matching  grnnts  to  States  to  assist 
in  establishing  and  expanding  training  programs  for  technical  and  professional 
people  employed  by  a  governmental  or  public  body  responsible  for  community  devel- 
opment. Training  programs  for  building  officials  would  undoubtedly  qualify  under 
the  provisions  of  the  Act.  Unfortunately,  no  appropriations  have  been  made  to 
date  by  the  Congress  pursuant  to  the  authorization.  The  Commission  hopes  that 
adequate  appropriations  will  be  made  for  tne  initiation  of  this  program. 

Recommendation  No.  11.   Provision  of  Local  Building  Inspection  Services* 

The  Coirenission  recommends  that  the  State  legislature  establish,  or  au- 
thorize the  State  super,visory  agency  to  establish  minimum  staffing  requirements 
for  building  inspection  in  all  local  government  jurisdictions,  authorize  local 
governments  to  enter  into  interlocal  agreements  for  building  inspection  services 
to  meet  such  minimum  requirements,  and  empower  a  State  agency  to  provide  both 
direct  and  reimbui sable  building  inspection  services  to  local  governments . 

In  order  to  achieve  the  most  efficient  use  of  available  ttained  and  qual- 
ified manpower,  on-site  construction  insprction  services  should  be  centralized  to 
the  extent  feaoiblo  among  the  various  State  and  local  agencies  administering  any 
of  the  building  construction  and  mechanical  or  special  codes . 

This  recommendation  is  designed  to  advance  the  level  of  competence  of  lo- 
cal inspection  practices.   Miniraurr  staffing  requirements  established  by  a  State 
agency  would  undoubtedly  be  expected  to  lead  to  some  difficulties  for  the  smaller 
jurisdictions  if  they  are  required  to  employ  full-time  officials.   There  are, 
however,  ways  in  which  this  difficulty  may  be  overcome.  Two  or  more  small  muni- 
cipalities may  jointly  employ  a  single  building  inspector,  enter  into  an  agreement 


*  Mayor  Goldner  dissents  from  a  portion  of  this  recommendation  and  states : 

"I  oppose  the  provision  of  this  recommendation  authorizing  'the  State 
supervisory  agency  to  establish  minirn'ora  staff  requirements  for  building  inspec- 
tion in  all  local  government  jurisdictions...'  on  the  same  basis  that  I  dissent 
from  Recommendation  No.  9.  Wliile  I  am  in  sympathy  with  the  need  to  advance  the 
level  of  competence  of  local  inspection  practices,  I  believe  that  the  responsi- 
bility for  establishing  staffing  requirements  should  rest  with  the  code  enforcing 
jurisdiction." 
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with  the  county  for  part-time  employment  of  an  inspector,  employ  a  professional 
consultant,  or  join  with  several  other  jurisdictions  for  the  purpose  of  building 
code  administration.   Under  certain  circumstances  State  governments  may  want  to 
consider  salary  supplements,  as  mentioned  in  an  earlier  recommendation,  to  assist 
local  governments  in  meeting  their  staffing  requirements  with  qualified  personnel. 

In  order  to  avoid  overlapping  and  duplication  of  inspections  with  the  at- 
tendant waste  of  manpower,  inspectional  duties  can  frequently  be  combined.   The 
flexibility  introduced  by  using  as  broadly  qualified  inspectors  as  possible  with 
a  minimum  of  specialization,  allows  the  most  efficient  use  of  available  inspec- 
tors' time  and  keeps  staff  needs  at  a  minimum.   It  may  then  prove  unnecessary  to 
maintain  separate  on-site  inspection  services  for  all  of  the  various  mechanical 
and  special-use  codes. 

CONCLUDING  OBSERVATIONS 

Repeatedly  throughout  this  report  the  Commission  has  emphasized  that  the 
intergovernmental  problems  of  building  code  preparation  and  administration  are 
incredibly  complex.   The  recommendations  in  this  report  are  designed  to  deal  with 
these  problems  in  urging:   modernizing  and  updating  building  codes  through  es- 
tablishment of  a  national  program  for  performance  standards  development  and 
building  research;  reducing  housing  costs  through  greater  uniformity  of  building 
codes  and  regulations;  and  improving  the  quality  of  pe^^sonnel  and  administrative 
practices  of  enforcement  agencies. 

In  Lhs  Commission's  report  on  Metropolitan  Social  and  Economic  Dispari- 
ties:  luiplicationc  for  Interf^^overnm'^nta  I  Relations  in  Central  Cities  and  Suburbs, 
a  number  of  actions  were  recommended  to  all  levels  of  government  that  would  tend 
to  increase  freedom  of  choice  in  housing  for  all  income  groups  in  metropolitan 
areas  and  would  tend  to  make  available  more  housing,  particularly  for  persons  who 
are  economically  and  socially  disadvantaged.   Among  these  were  measures  to  use 
rioning  as  a  means  to  permit  a  wider  range  of  housing  prices,  amendments  to  Fed- 
eral and  State  housing  statutes  to  diversify  and  disperse  low-income  housing,  and 
enoGur igement  of  State-Federal  cooperation  in  administering  laws  banning  discrim- 
ination in  housing.   In  a  more  recent  report,  Relocation:   Upequal  Treacment  of 
Peopl3  and  Businesses  Displaced  by  Governments,  the  Commission  stated  that  the 
mc;t  difficult  problem  in  relocating  people  is  finding  adequate  housing  for  low- 
income  groups  and  recommended  that  assurance  of  availability  of  housing  be  re- 
quired prior  to  dislocation. 

This  report  is  pointed  toward  certain  building  regulatory  practices  of  a 
gcvernnenual  nature  that  tend  to  inhibit  advancement  of  housing  and  building  tech- 
nology and  thereby  delay  developments  that  could  make  housing  more  widely  avail- 
able at  a  broader  range  of  prices.   The  existence  of  man^  thov'.sand:5  of  different 
local  codes  imposes  burdens  on  the  building  industry  that  limit  initiative  and 
ixinovation  in  the  development  of  new  construction  materials  ind  techniques  and 
result  in  excessive  requirements  adding  to  the  cost  of  construction.   Nothing 
short  of  3  major  overnaul  and  restructuring  of  intergovernmencal  responsibilities 
f-?r  b-n'ldi.ng  codes  will  suffice  to  meet  the  housing  and  commercial  construction 
needs  of  late  twentieth  century  America.   In  addition,  the  builamg  laciustry,  ics 
unions,  its  suppliers,  the  mortgage  bankers,  and  consumers  must  share  responsibil- 
ities in  creating  the  best  possible  environment  achievable  in  an  age  of  advanced 
technology.   Finally,  new  creative  combinations  of  public  and  private  initiative 
ir.ust  be  found  to  explore  and  develop  more  meaningful,  rather  Chan  merely  more  pro- 
ductive technologies. 
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The  CcanmissLon  believes  that  a  sound  intergovernmental  framework  can 
assist  in  meetini^  tiie  social  and  economic  problems  of  housing  within  metropoli- 
tan areas  thrcupji  technological  advancement  and  sound  regulatory  practices.   The 
foregoing  reconm-.M^dations ,  involving  complementary  actions  by  local,  State,  and 
Federal  j'overnmoni  s  ,  shcild  stiriulate  th'>  application  of  constantly  advancing 
technology  to  housing  problcr.is.   With  responsible  public  leadership  this  can  re- 
sult in  the  creation  of  better  housing  and  a  better  living  environment  for  all 
its  citi;jens. 


103 


U.S.  covcRNMErrr  printing  orncE  :  i9S«  o  -  J02-S10  (lesi 


D85  - 


APPENDIX  D 


Statistical  Data  on  Code  Enforcement 
in  Counties  and  Cities  (based  on  population) 
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Following  is  a  copy  of  statistical  data,  collected  by 
the  Engineering  Division,  which  identifies  the  extent  to  which 
individual  counties  and  cities  provide  code  enforcement.   The 
data  includes  a  breakdown  into  specific  areas  of  code  enforce- 
ment -  building,  plumbing,  heating  and  electrical  -  as  well  as 
a  breakdown  based  on  population  of  the  individual  unit  of  local 
government . 

The  Engineering  Division  is  currently  collecting  informa- 
tion about  individual  building  inspectors:   educational  back- 
ground, salary  range,  years  of  experience,  additional  job 
responsibilities  unrelated  to  code  enforcement,  etc.   This 
material  was  not  compiled  in  final  form  at  the  time  this  report 
was  printed. 
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APPENDIX  E 


Letter  to  Committee 
from 
North  Carolina  council  of  Code  official: 


-  E92  - 
January  13,  1976 


TO:  Members  of  LRC  Committee  on  Local  Building  Inspectors 
FROM:  John  A.  Parham,  President,  N.C.  Council  of  Code  Officials 

The  North  Carolina  Council  of  Code  Officials  was  formed  almost  five  years  ago 
and  is  composed  of  representatives  from  each  of  the  four  statewide  inspectors 
associations.  These  associations  are  the  N.C.  Building  Inspectors'  Association; 
the  Ellis  Cannady  Chapter  of  the  International  Association  of  Electrical  Inspectors; 
The  N.C.  Association  of  Plumbing  Inspectors;  and  the  N.C.  Heating,  Air  Conditioning 
and  Gas  Inspectors'  Association.  These  organizations  are  composed  of  the  various 
municipal  and  county  codes  officials  and  inspectors  from  throughout  the  state. 

In  the  area  of  protecting  its  citizens  through  the  regulation  of  building  construc- 
tion ,  the  State  of  North  Carolina  has  long  been  a  pioneer,  and  today  is  in  a 
unique  and  enviable  position  among  the  fifty  states  of  this  nation.  Long  ago  the 
General  Assembly  recognized  this  need,  and  as  far  back  as  1903  certain  laws  were 
established  to  regulate  construction  throughout  the  state.  In  later  years  the 
legislature  took  an  even  greater  step  by  establishing  a  State  Building  Code 
Council  which  was  authorized  to  prepare  and  adopt  a  State  Building  Code.  In 
still  later  years  the  legislature  revised  the  law  dealing  with  the  creation  of 
the  Building  Code  Council  by  enlarging  the  Council  and  broadening  the  authority 
of  the  Council  generally  to  what  it  is  today.  Our  state  not  only  has  seen  for 
a  long  time  the  necessity  to  protect  its  citizens  through  proper  building  regu- 
lations, but  has  created  a  situation  of  having  a  uniform  set  of  building  regulations 
which  are  applicable  statewide. 

Although  we  have  established  a  good  method  of  writing  and  updating  the  various  codes 
that  form  the  State  Building  Code  and  regulate  the  construction  throughout  the  state, 
it  is  the  belief  of  many  people  in  the  code  enforcement  field  that  we  have  not  done 
as  good  a  job  with  respect  to  the  capabilities,  qualifications  or  importance  of  the 
inspectors  at  the  city  and  county  levels  who  have  the  ultimate  responsibility  of 
enforcing  building  regulations.  At  one  time,  a  person  with  some  experience  in 
building  construction  or  electrical  work  or  plumbing  work  would  be  qualified  and 
capable  of  enforcing  the  various  codes.  However  construction  has  become  much  more 
complex  and  complicated  in  recent  years  with  the  introduction  of  new  methods,  tech- 
niques, and  materials,  and  the  various  codes  have  had  to  be  expanded  substantially 
in  order  to  keep  step  with  the  changes.  These  changing  times  and  the  complexities 
of  the  modern  codes  have  generated  the  absolute  necessity  that  code  enforcement 
personnel  be  more  capable,  better  trained,  and  more  highly  professional  in  carrying 
out  their  responsibilities. 
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There  are  at  least  two  situations  that  exist  which  result  in  uneven  code  enforce- 
ment and  inadequate  protection  for  the  citizens.  The  first  is  the  situation  where 
the  governing  body,  for  whatever  reason,  does  not  provide  the  personnel  to  make 
inspections  and  enforce  the  codes.  The  second  situation  is  the  one  in  which  some 
personnel  are  provided,  but  the  activity  carries  such  a  low  priority  of  importance 
that  the  result  is  inadeuate  number  of  personnel,  low  pay  resulting  in  unqualified 
personnel,  inadequate  facilities  and  equipment  to  carry  out  the  job,  and  inadequate 
budgets  for  code  enforcement.  In  the  latter  situation  there  also  exists  a  complete 
lack  of  any  incentive  on  the  part  of  the  governing  body  or  the  inspectors  to  improve 
this  situation  by  educating  themselves,  or  in  any  way  trying  to  do  a  better  job  of 
protecting  the  citizens.  Code  enforcement  merely  takes  a  back  seat  to  many  of  the 
other  governmental  activities  and  often  is  treated  as  the  necessary  evil  of  the 
various  local  government  functions. 

These  situations  could  be  corrected  if  local  governing  bodies  were  conviaced  of 
the  importance  of  adequate  code  enforcement  by  properly  trained  and  qualified 
personnel.  Therefore,  two  levels  of  education  need  to  be  carried  on;  educating 
the  governing  bodies,  and  training  the  inspection  personnel.  When  training  facili- 
ties become  such  that  the  inspectors  have  easily  available  all  the  information 
necessary  to  become  capable  and  well  informed,  enforcement  will  become  a  much 
more  uniform  activity.  Likewise,  when  governing  bodies  are  convinced  of  the 
importance  and  necessity  of  this  activity,  they  will  insist  on  personnel  taking 
advantage  of  training  opportunities  which  in  turn  results  in  more  uniform 
enforcement. 


